SUPREME COURT OF GEORGIA

Searcy v. Searcy, 280 Ga. 311

627 S.E.2d 572 (2006) - No. Nos. S05A1816, S05A1819 - Decided March 13, 2006

SUMMARY

The Supreme Court of Georgia held that a spouse's vested interest in deceased parents' estates may be

awarded as alimony. However, the court ruled that the estates' co-executors were improperly joined as

defendants because there was no evidence of commingled marital assets or fraud requiring their

participation. The judgment was affirmed in part and reversed in part, making the venue issue

unnecessary to decide.
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1. Whether a deceased parent's estate interest held by a spouse may itself be awarded as alimony, rather

than merely considered as evidence in determining an alimony award.
2. Whether the estates' co-executors were proper third-party defendants in the divorce action under Georgia
joinder principles.

3. Whether venue was proper as to the co-executors.

HOLDINGS

1. A spouse's legally protected and assignable property interest in a deceased parent's estate may be

awarded in whole or in part as alimony.

2. The co-executors were not proper parties to the divorce action because the record showed no marital
property in the estates, no commingling of marital assets, and no alleged fraud requiring their presence

to resolve the spouses' marital claims.

KEY QUOTATIONS

“It is, nonetheless, recognized as a “legally protected interest," [Cit.] and is subject to assignment. [Cit.]”
(280 Ga. at 312)

“The absence of the Co-executors from this litigation would not render the relief afforded the wife partial or
hollow because she would obtain an interest as full and complete as that presently held by Husband.” (280
Ga. at 313)

FACTUAL BACKGROUND

Gloria Searcy sought alimony from Floyd Searcy, asserting that his one-third undivided interests in the
undistributed estates of his deceased parents constituted a majority of his assets. The parents' wills awarded
Floyd one-third of each estate, although the estates remained subject to the executors' duties to pay debts and
distribute the property. The trial court found no evidence that marital property was held in the estates or that
Floyd had commingled marital assets with estate property.

PROCEDURAL HISTORY

In Gloria Searcy's divorce action against Floyd Searcy, the trial court sua sponte joined the husband's two
brothers, acting as co-executors of the estates of the husband's deceased parents. The trial court ruled that the
husband's undivided interests in the estates could potentially be awarded as alimony and that joinder and venue
were proper. The Supreme Court of Georgia granted interlocutory review, affirmed the alimony ruling, reversed

the joinder ruling, and declined to reach venue because joinder was improper.
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