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SUMMARY

The Delaware Supreme Court dismissed an appeal as interlocutory because the Court of Chancery had

not yet resolved the amount of attorneys’ fees awarded in connection with discovery sanctions. The

Court held that the January 8, 2026 order titled “Final Order and Judgment” was not final for purposes

of appeal and directed that the filing fee be applied to any future appeal from a final order.
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Defendants below appealed from the Court of Chancery's post-trial
opinion, sanctions decision, and implementing order while the amount
of attorneys' fees awarded in connection with discovery conduct

remained unresolved.

The Supreme Court reviewed whether the challenged order was a final
judgment appealable as of right; absent compliance with Supreme

Court Rule 42, its review was limited to a trial court's final judgment.
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QUESTIONS PRESENTED

1. Whether the appeal was properly taken from a final judgment when the amount of attorneys' fees

awarded by the Court of Chancery remained unresolved.

2. Whether the appeal should be dismissed as interlocutory for failure to comply with Supreme Court Rule
42,

HOLDINGS

1. An order is not final for purposes of appeal when the amount of attorneys' fees awarded remains

unresolved; the appeal was therefore interlocutory.

2. The appeal was dismissed as interlocutory under Delaware Supreme Court Rule 29(b), and the filing fee
was directed to be applied to any future appeal from a final order in the case.

KEY QUOTATIONS

“A final judgment is generally defined as one that determines the merits of the controversy or defines the

rights of the parties and leaves nothing for future determination or consideration.” (3)
“The mere titling of an order as a ‘Final Order and Judgment’ is not dispositive of its finality for purposes of

appeal.” (3)

FACTUAL BACKGROUND

The Court of Chancery entered a post-trial opinion for plaintiffs and awarded plaintiffs attorneys' fees and costs
arising from defendants' discovery conduct. Although the court later entered a Final Order and Judgment

awarding identified costs, the amount of attorneys' fees remained unresolved in a separate order.

PROCEDURAL HISTORY

The Court of Chancery issued a post-trial opinion in favor of plaintiffs and separately awarded attorneys' fees
and costs in part for defendants' discovery conduct. After entering an order resolving costs but leaving the
amount of attorneys' fees unresolved, the Court of Chancery appeal was filed. The Delaware Supreme Court
issued a notice to show cause and dismissed the appeal as interlocutory under Supreme Court Rule 29(b),
applying Supreme Court Rule 42.
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