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SUMMARY

The United States District Court for the District of South Carolina adopts, as modified, a magistrate
judge’s Report and Recommendation concerning a pro se pretrial detainee’s petition under 28 U.S.C. §
2241. The court dismisses the petition without prejudice and without requiring the respondent to file a
return, and declines to issue a certificate of appealability.
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STANDARD OF REVIEW In the absence of specific objections to a magistrate judge's Report and
Recommendation, the district court need not conduct de novo review
and need only satisfy itself that there is no clear error on the face of the
record. Specific objections are required to preserve issues for review.
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QUESTIONS PRESENTED

1. What standard of review applies when a party fails to file specific objections to a magistrate judge's
Report and Recommendation?

2. Whether the Petition should be dismissed without prejudice without requiring Respondent to file a
return.

3. Whether dismissal could properly rest on Petitioner's failure to bring the case into proper form when the
proper-form order had been returned as undeliverable.

4. Whether a certificate of appealability should issue.

HOLDINGS

1. When a party fails to file timely and specific objections to a magistrate judge's Report and
Recommendation, the district court need not conduct de novo review and need only determine whether
the record contains clear error before adopting the recommendation.

2. The court would not adopt the recommendation to dismiss based on Petitioner's failure to bring the case
into proper form because the proper-form order had been returned as undeliverable.

3. The Petition was dismissed without prejudice and without requiring Respondent to file a return.

4. A certificate of appealability should not issue because Petitioner failed to make a substantial showing of
the denial of a constitutional right.

KEY QUOTATIONS

“in the absence of a timely filed objection, a district court need not conduct a de novo review, but instead
must ‘only satisfy itself that there is no clear error on the face of the record in order to accept the
recommendation.’”

“The magistrate judge’s recommendation has no presumptive weight, and the responsibility for making a final
determination remains with the United States District Court.”

FACTUAL BACKGROUND

Petitioner was a pretrial detainee seeking habeas relief. His filing was initially submitted under 28 U.S.C. § 2254
and was recharacterized by the magistrate judge as a petition under § 2241. A proper-form order was returned as
undeliverable, and Petitioner did not file objections to the magistrate judge's Report and Recommendation.

PROCEDURAL HISTORY

Petitioner, a pro se pretrial detainee proceeding in forma pauperis, initially filed under 28 U.S.C. § 2254. The
magistrate judge recharacterized the filing as a § 2241 petition and recommended dismissal without prejudice
without requiring a return from Respondent. Petitioner did not file objections. The district court declined to
adopt the recommendation insofar as it relied on Petitioner's failure to bring the case into proper form because



the proper-form order had been returned as undeliverable, but adopted the Report's other dismissal grounds and
dismissed the Petition without prejudice.
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