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SUMMARY

This Report and Recommendation addresses Josh Reed’s petition for a writ of habeas corpus under 28
U.S.C. § 2254 arising from his South Carolina murder and weapons convictions. The magistrate judge
recommends granting the respondent’s motion for summary judgment and dismissing the amended
petition with prejudice, concluding that the claims are untimely and that one claim is procedurally
defaulted, while the remaining claims do not warrant federal habeas relief.
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DECIDED January 15, 2026
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DISPOSITION dismissed

PROCEDURAL POSTURE Petitioner sought federal habeas relief under 28 U.S.C. § 2254. The
respondent moved for summary judgment, and the assigned magistrate
judge issued a Report and Recommendation recommending that the
motion be granted and the amended petition be dismissed with
prejudice.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. Federal habeas review of claims adjudicated on the merits is
governed by the deferential standards in 28 U.S.C. § 2254(d), and
state-court factual findings are presumed correct under § 2254(e)(1). A
Report and Recommendation is subject to district-court review under
28 U.S.C. § 636(b)(1) and Federal Rule of Civil Procedure 72(b).
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QUESTIONS PRESENTED

1. Whether the federal habeas petition was barred by the one-year statute of limitations in 28 U.S.C. §
2244(d)(1).

2. Whether statutory tolling during the state PCR proceedings rendered the federal petition timely under 28
U.S.C. § 2244(d)(2).

3. Whether Petitioner established grounds for equitable tolling based on an institutional transfer and
delayed receipt of legal materials.

4. Whether dismissal was also warranted because Ground Four was procedurally defaulted.

HOLDINGS

1. The petition was untimely under 28 U.S.C. § 2244(d)(1). The conviction became final on January 12,
2016, the limitations period ran for 295 days before the PCR application was filed, resumed on July 6,
2022, and expired on September 14, 2022; the federal petition filed in October 2024 was therefore
untimely.

2. Equitable tolling was not warranted because Petitioner failed to show that he diligently pursued his
rights or that an extraordinary circumstance prevented timely filing.

3. Respondent's motion for summary judgment should be granted and the amended habeas petition should
be dismissed with prejudice because the petition was time-barred.

KEY QUOTATIONS

“Accordingly, the undersigned recommends that Respondent’s Motion, ECF No. 20, be GRANTED and that
the Petition be DISMISSED with prejudice.”

“To benefit from the doctrine of equitable tolling, Petitioner must show “(1) that he has been pursuing his
rights diligently, and (2) that some extraordinary circumstance stood in his way” and prevented timely filing.”

FACTUAL BACKGROUND

Petitioner was convicted by a jury in October 2013 of murder and possession of a weapon during the
commission of a violent crime and was sentenced to life imprisonment for murder, with a concurrent five-year



sentence for the weapon offense. His direct appeal was dismissed in an unpublished Anders decision in October
2015. His state PCR application was denied, and the South Carolina Court of Appeals affirmed the denial in
March 2022; the remittitur was filed on July 5, 2022. Petitioner did not file his federal habeas petition until
October 18, 2024, and attributed the delay in part to an institutional transfer and delayed receipt of legal mail.

PROCEDURAL HISTORY

Petitioner was convicted in South Carolina state court of murder and possession of a weapon during the
commission of a violent crime and received a life sentence plus a concurrent five-year sentence. The South
Carolina Court of Appeals dismissed his direct appeal in an unpublished Anders decision. After the state PCR
court denied relief, the South Carolina Court of Appeals affirmed, and the remittitur was filed on July 5, 2022.
Petitioner filed his federal habeas petition on October 18, 2024, and an amended petition on November 19, 2024.
Respondent moved for summary judgment, arguing that the petition was untimely and that one claim was
procedurally defaulted; the Report and Recommendation recommends dismissal with prejudice on statute-of-
limitations grounds.

DISPOSITION

dismissed
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