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SUMMARY

The Supreme Court of Kentucky held that the Kentucky Civil Rights Act does not apply

extraterritorially to an employee who lived and worked outside Kentucky, even though the employer

was headquartered in Kentucky. The court distinguished subject-matter jurisdiction from the Act's

territorial reach and reversed the judgment for the employee, remanding with directions to dismiss the

complaint.
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After a jury found for Barnhart in his age-discrimination action and
awarded compensatory and punitive damages, the Warren Circuit
Court entered judgment. The Kentucky Court of Appeals affirmed.

The Supreme Court of Kentucky granted discretionary review.

De novo review of the legal questions concerning subject-matter
jurisdiction, statutory applicability, and the sufficiency of the

complaint.
Published Kentucky Supreme Court opinion; precedential.
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QUESTIONS PRESENTED

1. Whether the Warren Circuit Court had subject-matter jurisdiction over Barnhart's Kentucky Civil Rights

Act claim.

2. Whether the Kentucky Civil Rights Act applies extraterritorially to alleged age discrimination occurring

against an employee who lived and worked outside Kentucky.

3. Whether the complaint stated a claim under the Kentucky Civil Rights Act when the alleged

discriminatory conduct occurred outside Kentucky.

HOLDINGS

1. The Warren Circuit Court had subject-matter jurisdiction over an employment-discrimination action
brought under the Kentucky Civil Rights Act, even though the Act did not apply to the claim on the facts
presented.

2. The Kentucky Civil Rights Act does not apply extraterritorially absent a positive showing that the

General Assembly intended such application.

3. Applying the Kentucky Civil Rights Act to Barnhart's claim would be an impermissible extraterritorial
application because he lived and worked outside Kentucky and the alleged discrimination occurred

outside Kentucky.

KEY QUOTATIONS

“Thus, we will not infer the extraterritorial reach of the KCRA absent a positive showing by Barnhart that the
General Assembly intended that the Act be applied extraterritorially.” (50 S.W.3d at 190)

“For the reasons set forth above, we hold that the Kentucky Civil Rights Act does not have extraterritorial
application.” (50 S.W.3d at 193)

FACTUAL BACKGROUND

Barnhart was employed by Union Underwear, whose headquarters were in Bowling Green, Kentucky, but he
lived and worked outside Kentucky, in Alabama or South Carolina. He was employed in South Carolina when he
was dismissed, and the alleged age discrimination occurred outside Kentucky. Barnhart's only identified

connection to Kentucky was that his employer maintained its headquarters there.

PROCEDURAL HISTORY

Barnhart sued Union Underwear under the Kentucky Civil Rights Act after being discharged from employment.
A jury awarded $250,000 in compensatory damages and $750,000 in punitive damages, and the trial court
entered judgment accordingly. The Court of Appeals affirmed, but the Supreme Court of Kentucky reversed and
remanded with instructions to dismiss the complaint.



DISPOSITION
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REMAND INSTRUCTIONS

Reverse the Court of Appeals and remand with directions for the trial court to enter an order dismissing the

complaint.
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