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SUMMARY

The Supreme Court of North Carolina reviewed the denial of Bobby Johnson's motion to suppress
inculpatory statements made during a police interrogation. The court held that the statements were
voluntary under the totality of the circumstances and modified and affirmed the Court of Appeals'
decision.
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QUESTIONS PRESENTED

1. Whether the Court of Appeals erred by analyzing the voluntariness of defendant's statements without
separately determining compliance with Miranda and the effect of the successive unwarned and warned
interrogations under Missouri v. Seibert.

2. Whether defendant preserved an argument that the officers' question-first, warn-later technique violated
Miranda and Seibert.

3. Whether, under the totality of the circumstances, defendant's inculpatory statements were involuntary
because his will was overborne or because officers induced hope or fear.

HOLDINGS

1. Miranda compliance and the traditional due-process voluntariness inquiry are separate, required
analyses. Compliance with Miranda is a factor in the totality-of-the-circumstances voluntariness inquiry,
but neither Miranda compliance nor a valid waiver eliminates the need to determine whether the
confession itself was voluntary.

2. When a defendant challenges successive rounds of custodial interrogation, the court must determine
whether the warnings effectively apprised the defendant of the right to choose between giving an
admissible statement and remaining silent and whether the defendant voluntarily, knowingly, and
intelligently waived that right. The fact that inculpatory statements were made only after warnings does
not eliminate that inquiry.

3. Defendant did not preserve the argument that the officers' question-first, warn-later technique violated
Miranda and Seibert because he did not present that argument to the trial court.

4. Under the totality of the circumstances, defendant's inculpatory statements were voluntary and were not
obtained by coercion or by hope or fear that overbore his will.

KEY QUOTATIONS

“Compliance with Miranda is a factor to be considered when evaluating voluntariness in light of the totality
of the circumstances under which the statement was given.” (at 7)

“Consequently, assessing the admissibility of a statement given in response to police questioning requires an
assessment of both compliance with Miranda and the overall voluntariness of the statement.” (at 8)

“We assess the voluntariness of a confession by determining whether, under the “totality of the circumstances,
the confession is ‘the product of an essentially free and unconstrained choice by its maker,’” in which case it
is admissible against him, or conversely, whether “‘his will has been overborne and his capacity for self-
determination critically impaired,’” in which case “‘the use of his confession offends due process.’”” (at 13)

FACTUAL BACKGROUND

In 2007, three men robbed a Charlotte motel, pistol-whipped and robbed a security guard, and killed the motel
manager by shooting her in the neck. DNA collected from beneath the victim's fingernails identified defendant



as a likely contributor. Defendant voluntarily went to the police station in 2011, was questioned for nearly five
hours before arrest and Miranda warnings, then waived his rights and made inculpatory statements during
approximately four additional hours of questioning. The trial court found that the statements were voluntary
despite officers' representations that the district attorney might treat defendant more favorably if he cooperated.

PROCEDURAL HISTORY

Defendant was indicted for first-degree murder, tried in Mecklenburg County Superior Court, convicted under
the felony-murder rule with armed robbery as the underlying felony, and sentenced to life imprisonment without
parole. The trial court denied defendant's motion to suppress his statements. The Court of Appeals held that the
statements were involuntary and should have been suppressed, but found the error harmless beyond a reasonable
doubt. The Supreme Court allowed discretionary review of petitions by both parties and modified and affirmed
the Court of Appeals' decision.

DISPOSITION

affirmed
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