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SUMMARY

The Supreme Court of Pennsylvania held that the Department of Banking violated due process by
dismissing the Banks as intervenors after granting them unconditional intervention and failing to
provide notice that their status remained subject to proof. The Court reversed the Commonwealth
Court, reinstated the Banks as parties, and remanded for consideration of the remaining claims. The
Court distinguished Biester because the Banks were not given continuing notice that their intervention
status was disputed.
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QUESTIONS PRESENTED

1. Whether the Department violated due process by dismissing the Banks as intervenors after granting
them unconditional intervention under the public-interest provision without notice that their status
remained subject to proof under the direct-interest provision.

2. Whether the Commonwealth Court properly affirmed the Department's dismissal of the Banks as
intervenors.

HOLDINGS

1. When an agency grants unconditional intervention under the public-interest provision, due process
requires notice that intervenor status remains disputed and an opportunity to present evidence before the
agency dismisses the intervenors for failing to satisfy a different intervention provision. The Department
therefore improperly revoked the Banks' intervenor status.

KEY QUOTATIONS

“We note that the basic tenets of due process apply with equal force in administrative proceedings as they do
in judicial proceedings.” (956 A.2d at 965)

“In this context, due process required that the Banks have notice that their status as intervenors was in
dispute and that additional proof of standing to intervene was required.” (956 A.2d at 966)

“We reverse its decision, reinstate the Banks as parties in this action, and remand for the Commonwealth
Court to address the remaining claims raised in the Banks' Petition for Review.” (956 A.2d at 970)

FACTUAL BACKGROUND

Pennsylvania credit unions sought to convert their fields of membership from common-bond organizations to
geography-based membership under 17 Pa.C.S. § 501(e). Several banks opposed the conversions and petitioned
to intervene, asserting that competition from tax-exempt credit unions would directly harm them. The
Department granted the Banks intervention under the public-interest provision of GRAPP, permitted them to
participate fully in the hearing, and then dismissed them after the hearing for failing to establish a direct interest
under a different intervention provision.

PROCEDURAL HISTORY

The Department approved TruMark Financial Credit Union's and Freedom Credit Union's proposed conversions
to geography-based membership and dismissed the Banks as intervenors after the administrative hearing. The



Commonwealth Court affirmed the Department's order. The Supreme Court reversed the Commonwealth Court,
reinstated the Banks as parties, and remanded for consideration of the Banks' remaining claims.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the Commonwealth Court's order, reinstate the Banks as parties, and remand to the Commonwealth
Court to address the remaining claims in the Banks' Petition for Review, including the unresolved merits-
premised arguments.
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