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SUMMARY

The Montana Supreme Court affirmed summary judgment for the defendants in Monique Lay’s action
arising from the elimination of her position during a reduction in force. The court held that the
gravamen of her claims was retaliation for opposing alleged sexual favoritism, making the Montana
Human Rights Act the exclusive remedy and rendering her claims time-barred because she did not file
suit within 90 days of the Human Rights Bureau’s dismissal.
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QUESTIONS PRESENTED

1. Whether Lay's claims, despite being pleaded as constitutional, tort, conspiracy, Monell, and wrongful-
discharge claims, were subject to the exclusive procedures of the Montana Human Rights Act.

2. Whether Lay's claims were time-barred because she failed to commence a civil action within 90 days
after the Montana Human Rights Bureau dismissed her complaint.

HOLDINGS

1. The Montana Human Rights Act governed Lay's claims because the gravamen of her complaint was that
she was terminated in retaliation for objecting to sexual favoritism in employment, regardless of the
alternative legal labels used in the complaint.

2. Lay's claims were time-barred because she did not commence a civil action within 90 days after the
Montana Human Rights Bureau dismissed her complaint.

3. Because Lay's claims were properly subject to the Montana Human Rights Act, she could not separately
pursue them under the Montana Wrongful Discharge From Employment Act.

KEY QUOTATIONS

“In determining whether the MHRA is applicable, we look to the gravamen of the party’s complaint, as
opposed to the party’s characterization of her claims.” (¶ 15)

“Because the gravamen of the complaint is an allegation that the Division terminated Lay in retaliation for
her objection to sexual favoritism in employment, the District Court did not err by holding that Lay’s claims
were subject to the procedures set forth in the MHRA, and as a result were time-barred.” (¶ 17)

FACTUAL BACKGROUND

Lay was employed as a public information officer for Montana's Emergency Services Division until her position
was eliminated during a reduction in force on January 11, 2012. She alleged that the elimination was retaliation
for her complaints that a supervisor had given favorable treatment to another employee with whom he had a
sexual relationship. The administrative grievance process rejected her claim, and the Montana Human Rights
Bureau later dismissed her discrimination complaint. Lay did not file a district-court action within 90 days of the
Human Rights Bureau's dismissal.

PROCEDURAL HISTORY

Lay's position as a public information officer was eliminated in a reduction in force. She first pursued a
grievance before the Department of Labor and Industry Hearings Bureau, which found that the termination was



based solely on business reasons; she did not appeal that decision. She then filed a complaint with the Montana
Human Rights Bureau, which dismissed the complaint on August 13, 2012, and advised her that any district-
court action had to be filed within 90 days. Lay filed suit on January 9, 2013. The District Court granted the
defendants summary judgment, concluding that the Montana Human Rights Act provided the exclusive remedy
and that Lay's claims were time-barred.

DISPOSITION

affirmed
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