
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
FLORIDA, PENSACOLA DIVISION

Eddie James Moultrie v. Justin Carr, et al.
Moultrie · No. 3:26-cv-3328-TKW-HTC · Decided May 8, 2026

SUMMARY

The United States District Court for the Northern District of Florida adopted the magistrate judge’s
Report and Recommendation and dismissed Eddie James Moultrie’s case without prejudice under 28
U.S.C. § 1915(g). The court held that Moultrie was a three-striker, had not shown imminent danger of
serious physical injury, and had not paid the filing fee. The court also granted his motion for an
extension of time and deemed his objection timely.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff objected to a magistrate judge's Report and Recommendation
recommending dismissal under the Prison Litigation Reform Act's
three-strikes provision. The district court reviewed the objection de
novo.

STANDARD OF REVIEW De novo review of the portions of the magistrate judge's Report and
Recommendation to which objection was made under 28 U.S.C. §
636(b)(1) and Federal Rule of Civil Procedure 72(b)(3).

PRECEDENTIAL VALUE unpublished district court order; precedential status unknown
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QUESTIONS PRESENTED

1. Whether a prior federal action dismissed under Federal Rule of Civil Procedure 12(b)(6) for failure to
state a claim qualifies as a strike under 28 U.S.C. § 1915(g).

2. Whether Plaintiff could proceed in forma pauperis despite having three qualifying strikes, no showing of
imminent danger of serious physical injury, and failure to pay the filing fee.

3. Whether the district court should dismiss the action based on Plaintiff's incomplete or inaccurate
disclosure of his litigation history.

HOLDINGS

1. A federal action dismissed under Rule 12(b)(6) for failure to state a claim qualifies as a strike under §
1915(g); dismissal at the pre-service screening stage is not required.

2. Plaintiff could not proceed in forma pauperis because he was a three-striker, had not shown imminent
danger of serious physical injury, and had not paid the filing fee.

3. The court did not need to reach the alternative disclosure-based ground because dismissal under §
1915(g) was independently proper.

KEY QUOTATIONS

“The fact that the case was dismissed on that ground under Rule 12(b)(6), rather than at the pre-service
screening stage, is immaterial to the determination of whether the case counts as a “strike” under §1915(g).”
(3)

“Plaintiff's motion to proceed in forma pauperis (Doc. 3) is DENIED, and this case is DISMISSED without
prejudice under 28 U.S.C. §1915(g).” (3)

FACTUAL BACKGROUND

Plaintiff initiated this federal civil-rights action without paying the filing fee and sought to proceed in forma
pauperis. The magistrate judge determined that Plaintiff was a three-striker under 28 U.S.C. § 1915(g), that he
had not shown imminent danger of serious physical injury, and that one prior federal case dismissed under Rule
12(b)(6) counted as a strike. Plaintiff also failed to accurately repeat all responsive litigation-history disclosures
in the locations requested by the complaint form.

PROCEDURAL HISTORY

The magistrate judge recommended dismissal because Plaintiff had accumulated three qualifying strikes, had not
shown imminent danger of serious physical injury, and had not paid the filing fee. Plaintiff objected, arguing that
one prior dismissal did not qualify as a strike and challenging the alternative ground concerning inaccurate
disclosure of litigation history. The district court granted an extension of time, rejected the objection, adopted the



Report and Recommendation, denied in forma pauperis status, dismissed the case without prejudice, and
directed the Clerk to close the case.
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