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SUMMARY

The Supreme Court of Georgia held that the trial court lacked jurisdiction to grant a divorce because

the husband did not establish a Georgia domicile through actual residence and intent to remain. The

court reversed the divorce decree and related custody, child-support, and modification orders because

those remedies depended on a valid divorce and the court lacked personal jurisdiction over the wife for

child support.
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Wife appealed, pursuant to the Supreme Court of Georgia's grant of a
discretionary appeal, from the trial court's denial of her motion to set
aside a final divorce decree and a subsequent child-custody and child-

support modification order.
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questions of law.
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QUESTIONS PRESENTED

1. Whether Husband established the Georgia domicile required for the trial court to exercise jurisdiction

over the marital relationship and grant a divorce.

2. Whether the trial court had authority to award custody and child support when no valid divorce had been
granted.

3. Whether the trial court could order Wife to pay support for the children without personal jurisdiction

over her.

HOLDINGS

1. A military service member does not establish a Georgia domicile merely by changing his military home
of record to a Georgia county; Georgia divorce jurisdiction requires the same actual change of residence
and intent to remain applicable to other citizens, unless the statutory military-post exception applies.
Because Husband was not stationed at a military facility in Georgia and had not established actual
physical residence in the state, the trial court lacked jurisdiction over the marital res and erred in failing

to set aside the divorce decree.

2. Because no valid divorce was granted, the trial court lacked power in the divorce proceeding to make a
final disposition of the children's custody and control or to award child support. The subsequent

modification order therefore also had to be set aside.

3. The trial court was not authorized to order Wife to pay support for the children because it did not have

personal jurisdiction over her.

KEY QUOTATIONS

“It requires both act and intent to establish a residence, and either without the other is insufficient.” (275 Ga.
at 137)

“He did not establish actual, physical residence in this state merely by effectuating an administrative change
of his designated home state on his military records to the location where his parents had moved.” (275 Ga. at
138)

“That exception does not include members of the military, such as Husband, who have not been stationed in a
United States military facility located in this state.” (275 Ga. at 138)

“In this case, since no valid divorce was granted for the reason previously stated, the court was without

power to fix custody and control of the minor children of the parties.” (275 Ga. at 139)

FACTUAL BACKGROUND

The parties married in 1993 outside Georgia, lived in Florida, had three children, and later moved to Germany
while Husband was stationed there with the military. Wife returned to the United States and never lived in
Georgia; Husband had lived in Georgia only for brief periods as a minor and was stationed in Germany for more

than six months before filing for divorce. Husband changed his military home of record to Spalding County,



where his parents lived, but did not reside in or visit that county during the marriage and had not filed a Georgia

tax return or registered to vote there.

PROCEDURAL HISTORY

Husband filed for divorce in Spalding County, Georgia, claiming that the county was his military home of
record. After service by publication and Wife's failure to answer, the trial court entered a divorce decree
awarding Husband custody and child support. On petition of Husband's parents, apparently with Husband's
consent, the court modified the awards to grant custody to the parents and order Husband to pay child support.

The trial court denied Wife's motion to set aside both orders, and the Supreme Court of Georgia reversed.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The trial court must set aside the final divorce decree and the subsequent modification order.
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