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SUMMARY

The South Carolina Supreme Court considered whether objections to testimony concerning a child
victim's out-of-court statements were preserved for appellate review. The court held that the objections
were preserved, that the investigator's testimony was not inadmissible hearsay, and that any error in
admitting the forensic interviewer's testimony was harmless beyond a reasonable doubt. The court

affirmed the judgment in result.
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PROCEDURAL POSTURE Kromah was convicted by a jury of infliction of great bodily injury

upon a child and unlawful neglect of a child. The Court of Appeals
affirmed, concluding that her evidentiary challenge was not preserved.
The Supreme Court of South Carolina granted certiorari, held the issue
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affirmed in result.

STANDARD OF REVIEW Admission or exclusion of evidence is reviewed for abuse of
discretion, and the ruling will not be disturbed absent a manifest abuse
of discretion accompanied by probable prejudice. An abuse of
discretion occurs when the trial court's conclusions lack evidentiary
support or are controlled by an error of law. Preserved evidentiary

error is subject to harmless-error review beyond a reasonable doubt.
PRECEDENTIAL VALUE published precedential opinion

PARTIES Miama Kromabh v. State of South Carolina

TOPICS



hearsay  expert testimony  preservation of error ~ harmless error  appellate procedure

PRACTICE AREAS

criminal procedure  evidence  appellate procedure

QUESTIONS PRESENTED

1.

Whether Kromah preserved her hearsay objection to the testimony of the forensic interviewer and

investigator concerning actions taken after their interviews with the child.

. Whether the investigator's testimony that he interviewed the child and arrested Kromah based on his

investigation constituted inadmissible hearsay.

. Whether the forensic interviewer's testimony that she made a compelling finding of physical child abuse

improperly vouched for the child's credibility.

. If admission of the forensic interviewer's testimony was error, whether the error was harmless beyond a

reasonable doubt.

HOLDINGS

1.

The hearsay objection was preserved because the trial court's ruling immediately before the testimony

was a final ruling, and the testimony followed without intervening evidence.

. The objection to the investigator's testimony was preserved because the trial transcript and context

sufficiently apprised the trial court that the objection renewed the previously asserted hearsay argument.

. The investigator's testimony was not inadmissible hearsay because he did not repeat any statement made

by the child; the testimony described his investigative process and actions based on the information he

gathered.

. The forensic interviewer should not have been permitted to testify that she made a compelling finding of

physical child abuse because that testimony was the equivalent of stating that the child was telling the
truth.

. The error in admitting the forensic interviewer's testimony was harmless beyond a reasonable doubt and

did not require reversal.

KEY QUOTATIONS

“This exception is based on the fact that when the trial court’s ruling is not preliminary, but instead is clearly

a final ruling, there is no need to renew the objection.” (at 353)

“The rule does not, however, make hearsay automatically admissible simply because it was relied upon by the

expert.” (at 358)

“Smith should not have been allowed to testify about a compelling finding of child abuse as that was the

equivalent of Smith stating the Child was telling the truth.” (at 359)

“A forensic interviewer, however, may properly testify regarding the following: * the time, date, and

circumstances of the interview;  any personal observations regarding the child’s behavior or demeanor; or *



a statement as to events that occurred within the personal knowledge of the interviewer.” (at 360)

“Based on the entire record, including the physical evidence documented in this case, the challenged

testimony could not reasonably have dffected the result of the trial, so any error in its admission was harmless

beyond a reasonable doubt.” (at 362)

FACTUAL BACKGROUND

Kromah brought her three-year-old stepson to the hospital with a severe, clean, V-shaped laceration across the
scrotum that exposed the right testicle, along with facial, lip, and abdominal injuries. Medical experts testified
that the genital injury was consistent with a sharp instrument and physical abuse, not an accidental washcloth
injury. The child did not testify at trial, but a forensic interviewer and a law-enforcement investigator testified
about their investigative actions after interviewing him. Kromah was convicted and later admitted at the new-

trial hearing that she had handled the child roughly and may have caused the injuries accidentally.

PROCEDURAL HISTORY

After the jury convictions and concurrent sentences of eighteen years and ten years, Kromah moved for a new
trial or reconsideration of sentence. The trial court denied that motion. The Court of Appeals affirmed on
preservation grounds. The Supreme Court granted certiorari, found the issue preserved, held that the
investigator's testimony was admissible, held that any error concerning the forensic interviewer's testimony was

harmless beyond a reasonable doubt, and affirmed the convictions and sentences in result.
DISPOSITION

affirmed
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