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SUMMARY

The Nebraska Supreme Court reviewed consolidated personal injury actions arising from a snowplow
collision on Interstate 80. The court upheld Laura Hradecky's $35,000 recovery against the State, the
apportionment of liability and contribution against Bernard Hradecky, and the denial of Bernard's
separate claim based on comparative negligence. It also held that Laura lacked standing to challenge
the jury trial of the State's third-party contribution claim and that sufficient evidence supported
submitting Bernard's gross negligence to the jury.
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PROCEDURAL POSTURE The Hradeckys separately appealed judgments entered after
consolidated bench and jury proceedings in their State Tort Claims Act
negligence actions. Laura appealed the judgment awarding her
damages against the State while imposing 80 percent of fault on
Bernard through the State's third-party contribution claim. Bernard
appealed the judgment denying his personal injury claim because his
negligence exceeded that of the State, and cross-appealed the
submission of gross negligence to the jury.

STANDARD OF REVIEW Findings of fact in a State Tort Claims Act proceeding are reviewed for
clear error. The amount of damages will not be disturbed if supported
by the evidence and reasonably related to the elements of damages
proved. A ruling on a motion to sever a third-party claim is reviewed
for abuse of discretion.
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QUESTIONS PRESENTED

1. Whether Laura had standing to challenge the State's use of a jury to decide factual issues in its third-
party contribution claim against Bernard.

2. Whether the district court abused its discretion by refusing to sever or separately try the State's third-
party claim.

3. Whether the district court improperly used the jury as an advisory jury or accepted the jury's verdict in
deciding the Hradeckys' personal injury claims.

4. Whether alleged cumulative trial errors required reversal or a new trial.

5. Whether Laura's $35,000 damages award was inadequate.

6. Whether the evidence was sufficient to submit Bernard's gross negligence to the jury.

7. Whether the district court erred in denying Bernard's motion for a new trial or in finding that his
negligence barred recovery on his personal injury claim.

HOLDINGS

1. Laura lacked standing to challenge whether the State had a right to a jury trial on its third-party
contribution claim because that claim involved only the rights and interests of the State and Bernard, not
Laura's claim against the State.

2. A motion to sever a third-party claim under Neb. Rev. Stat. § 25-331 is committed to the trial court's
discretion and is reviewed for abuse of discretion. The district court did not abuse its discretion by trying
the third-party factual issues before a jury while deciding the Hradeckys' claims without a jury.

3. The district court did not improperly treat the jury as an advisory jury or use the jury's verdict to decide
Laura's or Bernard's separate personal injury claims.

4. The court declined to decide whether the cumulative-error doctrine could apply generally in a civil case
because, even assuming it could, the record provided no basis for applying it here.

5. The $35,000 damages award was supported by the evidence and reasonably related to the damages
proved; therefore, the district court properly denied Laura's motion for a new trial based on inadequate
damages.

6. The evidence was sufficient to submit gross negligence to the jury. A person who intentionally and
deliberately enters a closed roadway and continues driving in near-zero visibility may be found to have



acted without even slight care, even while driving slowly and using headlights.

7. The district court properly found that Bernard's negligence was greater than the State's and barred his
recovery under Nebraska's comparative-negligence statute, and it properly denied his motion for a new
trial.

KEY QUOTATIONS

“The third-party claim thus involved the rights and interests of only the State and Bernard, not those of
Laura.” (*284)

“We therefore conclude that a motion to sever a third-party claim pursuant to § 25-331 is addressed to the
discretion of the trial court, and an order granting or denying such motion is reviewed by an appellate court
for abuse of discretion.” (*285)

“One who intentionally and deliberately enters a closed roadway and continues to drive on such roadway in
near zero visibility can reasonably be found to be exhibiting the absence of even slight care, even if the person
drives slowly and with his or her headlights on.” (*287)

FACTUAL BACKGROUND

On February 25, 1998, a State snowplow struck the vehicle Bernard Hradecky was driving on Interstate 80,
injuring Bernard and Laura, who was a passenger. The evidence conflicted about whether Bernard entered the
interstate before or after the access gates were closed, but the district court found that he entered despite clear
notice that the road was closed and continued driving in deteriorating, near-zero-visibility conditions. The
district court found the State negligent, found Bernard grossly negligent for purposes of Laura's claim and
negligent to a greater degree than the State for purposes of his own claim, and awarded Laura $35,000 in
damages.

PROCEDURAL HISTORY

After the State Claims Board denied their claims, Bernard and Laura filed separate negligence actions against
Nebraska under the State Tort Claims Act. The district court granted the Hradeckys partial summary judgment
on the State's negligence, denied the State's summary-judgment motions, allowed the State to file a third-party
contribution claim against Bernard, and consolidated the cases for trial. The court tried the Hradeckys' claims
and damages issues without a jury and submitted disputed factual issues in the third-party claim to a jury. Laura
obtained a $35,000 judgment, with liability apportioned 20 percent to the State and 80 percent to Bernard;
Bernard recovered nothing because his negligence was greater than the State's. The district court denied the
motions for new trial, and the Nebraska Supreme Court affirmed both judgments.

DISPOSITION

affirmed
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