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SUMMARY

The Supreme Court of Texas held that Jenna Tabakman satisfied the Craddock requirements for setting

aside a default divorce judgment and obtaining a new trial. The Court concluded that her lack of

awareness that she had been served through alternative service negated intentional or consciously

indifferent conduct, and that her alleged meritorious defense and showing regarding delay or injury

satisfied the remaining elements. The Court reversed the court of appeals’ judgment and remanded the

case to the trial court for further proceedings.

CASE DETAILS

COURT

JURISDICTION

DECIDED

DOCKET

DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

PARTIES

TOPICS

Supreme Court of Texas
Supreme Court of Texas
December 5, 2025

No. 24-0919
reversed_and_remanded

Jenna Tabakman sought review of a court of appeals judgment
affirming the denial of her motion for a new trial after entry of a
default divorce decree. The Supreme Court of Texas granted review
without oral argument, reversed the court of appeals, and remanded for

a new trial.

The court applied the Craddock standard governing motions for new
trial following default judgments. Under that standard, the defendant's
factual assertions concerning the first element are accepted if true
unless controverted, while the defendant need only set up a
meritorious defense under the second element and must initially show
that a new trial would not cause delay or injury under the third

element, after which the burden shifts to the plaintiff to prove injury.
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QUESTIONS PRESENTED

1. Whether Jenna's failure to answer was not intentional or the result of conscious indifference under the
first element of the Craddock test when she knew of the divorce lawsuit but was unaware that alternative

service had been completed and did not receive the posted citation.

2. Whether Jenna set up a meritorious defense under the second Craddock element by asserting and

supporting a reimbursement claim from the community estate to her separate estate.

3. Whether Jenna satisfied the third Craddock element by showing that a new trial would not cause undue

delay or injury to Gary.

4. Whether the court of appeals erred in affirming the denial of Jenna's motion for a new trial.

HOLDINGS

1. A defendant who knows that a lawsuit is pending but is unaware that she was served through alternative
service and did not receive the citation may satisfy the first Craddock element if her factual assertions,
supported by evidence, negate intentional or consciously indifferent failure to answer and are not
controverted.

2. A defendant satisfies the second Craddock element by setting up a meritorious defense through
allegations of facts that would constitute a legal defense, supported by affidavits or other evidence

providing prima facie proof; the defendant need not overcome controverting evidence at this stage.

3. A defendant satisfies the third Craddock element by showing that granting a new trial will not cause
undue delay or injury; after that initial showing, the plaintiff must prove injury that would disadvantage
the plaintiff in presenting the merits at the new trial, rather than merely general financial or emotional
harm.

4. Jenna Tabakman was entitled to a new trial because she satisfied all three Craddock elements.

KEY QUOTATIONS

“Accordingly, any doubts about a default judgment—not just doubts about service—“must be resolved against
the party who secured the default.”” (at 3)

“The overarching question guiding this inquiry is: “Why did the defendant not appear?”” (at 4)

“Absent service, waiver, or citation, mere knowledge of a pending suit does not place any duty on a defendant
to act.” (at 7)

“not receiving the citation and being unaware of its service generally suffices to excuse a failure to answer

before judgment, even if the defendant is aware of the lawsuit.” (at 7)



FACTUAL BACKGROUND

After thirteen years of marriage and the birth of one child, Jenna Tabakman left the marital home and moved
temporarily to her parents' house. Gary Tabakman filed for divorce, and after unsuccessful service attempts the
trial court authorized alternative service by posting the citation, petition, and order on the parents' front door.
Jenna testified that she did not know she had been served and did not receive the posted citation; after learning
of the oral default judgment, she promptly retained counsel, filed an answer, and moved for a new trial before
the default decree was signed. She also asserted a reimbursement claim concerning funds allegedly contributed

from her separate estate toward the marital home's down payment.

PROCEDURAL HISTORY

Gary Tabakman filed for divorce after Jenna Tabakman left the marital home. After unsuccessful attempts at
personal service, the trial court authorized alternative service, and a citation, petition, and order were posted on
the front door of Jenna's parents' house. The trial court orally rendered a default judgment and later signed a
default divorce decree after Jenna filed an answer and motion for new trial. The trial court denied the motion, the

court of appeals affirmed, and the Supreme Court of Texas reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS
The case is remanded to the trial court for a new trial and further proceedings consistent with the opinion.
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