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SUMMARY

The Florida Fifth District Court of Appeal reversed the prejudgment-interest portion of a judgment in
favor of ARCPE Bahamas, LL.C. The court held that ARCPE failed to present competent substantial
evidence of the LIBOR or substitute index values necessary to calculate interest under the adjustable-
rate promissory note, and therefore directed the trial court to remove the prejudgment-interest award

without allowing ARCPE another opportunity to present evidence.
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PROCEDURAL POSTURE Barrios appealed a final judgment entered after a nonjury trial limited

to determining the amount of prejudgment interest owed under an

adjustable-rate promissory note.

STANDARD OF REVIEW Contract interpretation and entitlement to prejudgment interest are
reviewed de novo; whether evidence falls within the statutory
definition of hearsay is reviewed de novo; and factual determinations
in a nonjury trial are reviewed for competent substantial evidence or

abuse of discretion.
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QUESTIONS PRESENTED

1. Whether competent substantial evidence supported the trial court's calculation of prejudgment interest

under an adjustable-rate promissory note.

2. Whether testimony about the contents of unadmitted interest-rate databases and indices was admissible

under the hearsay exceptions for business records or commercial publications.

3. Whether the trial court could calculate the contractual interest rate and prejudgment interest amount

without evidence of the LIBOR variable for the relevant change dates.

HOLDINGS

1. The prejudgment interest award was unsupported by competent substantial evidence because ARCPE
failed to present evidence of the LIBOR variable necessary to calculate the contractual adjustable

interest rates and total interest due.

2. Testimony concerning the contents of business records or other data that were not admitted into evidence
was inadmissible hearsay and could not establish the LIBOR rates necessary to calculate prejudgment

interest.

3. Because ARCPE had already received an opportunity to present evidence of the LIBOR Index and
applicable change dates and rates, the appellate court would not provide a second opportunity to prove
the interest amount; the prejudgment interest award had to be removed rather than recalculated on
remand.

KEY QUOTATIONS

“Where a disputed claim becomes liquidated by the trier of fact as to the amount recoverable, interest should

be awarded from the date the payment was due.” (3)

“Once a verdict has liquidated the damages as of a date certain, computation of prejudgment interest is

merely a mathematical computation.” (4)
“Evidence of the amount of damages cannot be based on speculation and conjecture.” (6)

“ARCPE will not be given a second bite at the apple.” (7)

FACTUAL BACKGROUND

Barrios executed an adjustable-rate balloon promissory note to purchase an undeveloped lot in a proposed
Bahamas resort community and later defaulted. The note tied the variable interest rate to the LIBOR Index,

subject to contractual rounding, variance, and maximum-rate provisions. At trial, ARCPE's asset manager



testified about interest rates using an internal database, an unidentified website, and a chart prepared with
counsel, but ARCPE did not admit the database, the website, the chart, or the underlying LIBOR/SOFR data into
evidence. The trial court nevertheless awarded $268,125 in prejudgment interest.

PROCEDURAL HISTORY

ARCPE sued to collect amounts due under Barrios's promissory note, and significant issues were resolved by
summary judgment in ARCPE's favor. The trial court determined that ARCPE was entitled to prejudgment
interest but held a trial to determine the amount. After admitting the note and hearing testimony from ARCPE's
asset manager, the court awarded $268,125 in prejudgment interest. The Fifth District affirmed the remaining

issues but reversed and remanded the interest portion of the judgment with instructions to remove the award.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the portion of the judgment awarding prejudgment interest and remand with instructions for the trial

court to remove the prejudgment interest award. The remaining issues are affirmed.
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