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SUMMARY

The Supreme Court of North Carolina held that the plaintiff's Consolidated Judicial Retirement
System retirement allowance was properly suspended while he served as Chair of the North Carolina
Utilities Commission and contributed to the Teachers' and State Employees' Retirement System. The
court interpreted the interaction between Articles 1 and 4 of Chapter 135 of the North Carolina
General Statutes and concluded that the applicable return-to-service provision barred simultaneous
receipt of the judicial retirement allowance and state employee retirement-system contributions. A
dissent argued that the statutes addressed separate retirement systems and did not clearly prohibit
receipt of previously earned judicial benefits during service under the state employee system.

CASE DETAILS

COURT Supreme Court of North Carolina

WRITING FOR THE COURT Martin, Justice; Orr, Justice

JURISDICTION North Carolina

DECIDED November 9, 2001

DOCKET No. 156A00

DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from a trial court judgment affirming a final agency decision
and granting defendants summary judgment; the Court of Appeals
affirmed, and the Supreme Court of North Carolina affirmed the Court
of Appeals.

STANDARD OF REVIEW The court reviewed the interpretation and interplay of the retirement
statutes and the agency's final decision. It independently construed the
statutes while giving great weight to the longstanding administrative
interpretation, particularly in light of legislative acquiescence.

PRECEDENTIAL VALUE Published precedential decision of the Supreme Court of North
Carolina; includes a dissent.
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QUESTIONS PRESENTED

1. Whether a retired member receiving a Consolidated Judicial Retirement System allowance who returns
to state employment as Chair of the North Carolina Utilities Commission and contributes to the
Teachers' and State Employees' Retirement System may simultaneously receive the CJRS allowance.

2. Whether N.C.G.S. § 135-3(8)(c), made applicable to the Consolidated Judicial Retirement System
through N.C.G.S. § 135-52, requires suspension of the CJRS allowance during the recipient's service as
a contributing member of the Teachers' and State Employees' Retirement System.

HOLDINGS

1. A recipient of a CJRS retirement allowance who returns to state service as an employee and contributes
to TSERS may not simultaneously receive the CJRS allowance; the allowance must be suspended during
that service.

KEY QUOTATIONS

“The narrow question presented by this appeal is whether plaintiff's monthly CJRS retirement allowance was
properly suspended during his active employment as Chair of the NCUC.” (553 S.E.2d 879; 354 N.C. 317)

“We affirm the Court of Appeals and hold that the Board properly suspended plaintiff's retirement allowance
during his service as Chair of the NCUC.” (553 S.E.2d 879; 354 N.C. 317)

“The addition of the words "under this Chapter" as a qualifier to "early or service retirement allowance"
clarifies that this provision was intended to apply to each of the articles within Chapter 135.” (553 S.E.2d
880; 354 N.C. 318)

“Nevertheless, it is ultimately the duty of courts to construe administrative statutes; courts cannot defer that
responsibility to the agency charged with administering those statutes.” (553 S.E.2d 881; 354 N.C. 320)

FACTUAL BACKGROUND

Wells served as a judge on the North Carolina Court of Appeals from 1979 until his retirement in 1994 and
became entitled to benefits under the Consolidated Judicial Retirement System. After retiring, he was appointed
Chair of the North Carolina Utilities Commission, resumed receiving a state salary, and became a member of the



Teachers' and State Employees' Retirement System. His CJRS retirement allowance was suspended during his
service as Chair and restored after he resigned.

PROCEDURAL HISTORY

An administrative law judge determined that Wells's Consolidated Judicial Retirement System retirement
allowance was properly suspended while he served as Chair of the North Carolina Utilities Commission and
contributed to the Teachers' and State Employees' Retirement System. The Board adopted that recommendation
as its final agency decision. The trial court affirmed and entered summary judgment for defendants, and the
Court of Appeals affirmed in a split decision. The Supreme Court affirmed.

DISPOSITION

affirmed
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