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SUMMARY

The Alabama Supreme Court Justices considered a request for an advisory opinion concerning

whether a proposed constitutional amendment limiting property-tax reappraisals in Escambia County

to no more than once every four years would violate the Fourteenth Amendment. The majority

declined to answer because the proposal involved a purely local matter and the record lacked facts

necessary to evaluate its rational basis. Justice Tom Parker separately concluded that the amendment

would not violate due process but declined to answer the equal-protection question for lack of

sufficient facts.
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The Alabama House of Representatives requested an advisory opinion
under § 12-2-10, Ala. Code 1975, concerning the constitutionality of a
proposed local constitutional amendment governing the frequency of

property-tax reappraisals in Escambia County.

For the proposed equal-protection challenge, rational-basis review
applies: the classification must rationally further a legitimate
governmental purpose, and the distinction must not be arbitrary or
irrational. The advisory-opinion responses also emphasized the
absence of an adversarial factual record.

Persuasive advisory opinion; not a binding decision of the Supreme
Court of Alabama.
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QUESTIONS PRESENTED

1. Whether the Justices should issue an advisory opinion concerning a proposed constitutional amendment

involving property-tax reappraisal in a single county.

2. Whether the proposed amendment, if ratified, would violate the Due Process Clause of the Fourteenth

Amendment.

3. Whether the proposed amendment, if ratified, would violate the Equal Protection Clause of the
Fourteenth Amendment.

HOLDINGS

1. The Justices declined to answer the House of Representatives' request because it involved a purely local

matter and the materials supplied did not provide the factual basis necessary for constitutional review.

2. Justice Parker concluded that, if duly ratified, the proposed amendment would not violate the Due
Process Clause of the Fourteenth Amendment because it would not deprive any person of life, liberty, or

property without due process of law.

3. The Justices declined to answer the equal-protection question because the legislative submission
contained insufficient facts to determine whether the proposed county-based appraisal classification had

a rational basis.

KEY QUOTATIONS

“We thus respectfully decline to answer the question posed in your request.” (925 So. 2d at 197)

“The Supreme Court’s primary function is one of appellate review, exercised in the context of adversary
proceedings.” (925 So. 2d at 198)

“The proposed legislation does not violate the Due Process Clause of the Fourteenth Amendment. It may also
not violate the Equal Protection Clause of the Fourteenth Amendment, but the legislature has not supplied
sufficient facts for a full review of that question.” (925 So. 2d at 203)

FACTUAL BACKGROUND

House Bill 434 proposed an amendment to the Alabama Constitution providing that county-by-county property
reappraisal in Escambia County could occur no more often than once every four years. At the time, Alabama
counties were transitioning from quadrennial appraisals to annual reappraisals pursuant to a 2003 Department of
Revenue directive. The request raised concern that Escambia County property owners would be treated
differently from property owners in other counties, but the legislative submission supplied no facts concerning
the governmental purpose, costs, property-value growth, land-use patterns, or fiscal effects of the proposed

distinction.



PROCEDURAL HISTORY

The House adopted House Resolution No. 123 and submitted House Bill 434 to the Justices of the Supreme
Court of Alabama. The principal response declined to answer because the request concerned a purely local
matter and lacked the factual record necessary to evaluate the proposed classification. Justice Parker separately
answered the due-process question in the negative but declined to answer the equal-protection question because
the supplied materials did not establish a rational basis.
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