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Felton v. Director, Office of Workers' Compensation Programs

339 F. App'x 187 (3d Cir. 2009) - Decided July 23, 2009

SUMMARY

The Third Circuit reviewed the Benefits Review Board’s affirmance of an administrative law judge’s

denial of Robert Felton’s claim for benefits under the Black Lung Benefits Act. The court held that

substantial evidence supported the finding that Felton had not established clinical or legal

pneumoconiosis, including reliance on negative chest X-rays and the medical opinions presented. The

court denied the petition for review and affirmed the Board’s order.
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Felton petitioned the Third Circuit for review of the Benefits Review
Board's order affirming an administrative law judge's denial of
benefits under the Black Lung Benefits Act.

The court reviewed the BRB's decision for legal error and compliance
with its statutory scope of review, independently reviewed the record,
and determined whether the ALJ's factual findings were supported by
substantial evidence. Substantial evidence is more than a scintilla and
is evidence that a reasonable mind might accept as adequate to support

a conclusion.
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QUESTIONS PRESENTED

1. Whether the Benefits Review Board properly upheld the ALIJ's finding that Felton failed to establish the

existence of clinical or legal pneumoconiosis.

2. Whether the ALJ properly evaluated and weighed the medical evidence, including the equivocal opinion
of Dr. Kahn and the credentials of Dr. Fino.

3. Whether the court should review the ALJ's alternative finding that Felton failed to establish total
respiratory disability.

HOLDINGS

1. The Benefits Review Board properly upheld the ALIJ's finding that Felton failed to establish clinical or

legal pneumoconiosis, and that finding was supported by substantial evidence.

2. The court declined to review the ALIJ's alternative finding that Felton failed to establish total respiratory
disability because the issue was not properly before the court after the claim failed for lack of proof of

pPneumoconiosis.
KEY QUOTATIONS
“Substantial evidence is “more than a mere scintilla,” and is “such relevant evidence as a reasonable mind

might accept as adequate to support a conclusion.”” (189)

FACTUAL BACKGROUND

Robert Felton worked underground as a coal miner for eighteen years and retired in 1993. He filed a claim
alleging pneumoconiosis and total disability. Three chest X-rays were negative for clinical pneumoconiosis, and
the medical opinions either diagnosed no pneumoconiosis or described only mild airway disease with equivocal

causation evidence.

PROCEDURAL HISTORY

Felton filed a claim for black-lung benefits in 2002. After a formal hearing, the ALJ found that he had not
established clinical or legal pneumoconiosis and alternatively had not established total respiratory disability. The
Benefits Review Board affirmed based on the absence of pneumoconiosis and did not reach the alternative

disability issue. The Third Circuit denied the petition for review and affirmed the BRB's order.
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