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SUMMARY

The United States District Court for the District of Arizona reviews an administrative decision under
the Individuals with Disabilities Education Act concerning a student’s individualized education
program, free appropriate public education, least restrictive environment, and parental participation.
The court affirms in part and reverses in part, concluding that the school district violated procedural
requirements by unilaterally implementing a modified IEP and that the administrative decision failed
to address an appropriate remedy for the resulting denial of a free appropriate public education.
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PROCEDURAL POSTURE Appeal for judicial review of a final administrative decision issued by
an Arizona Office of Administrative Hearings administrative law judge
under the Individuals with Disabilities Education Act.

STANDARD OF REVIEW IDEA judicial review employs a modified form of de novo review.
Whether a proposed IEP provided a FAPE is reviewed de novo, while
complete de novo review of the administrative proceeding is
inappropriate. Mixed questions of law and fact are reviewed de novo
unless primarily factual, and due weight is given to the ALJ's factual
findings, with greater deference owed to thorough and careful
findings. Relief is based on the preponderance of the evidence.

PRECEDENTIAL VALUE unpublished district court order

PARTIES Tina Salata, parent on behalf of E.D., a minor student v. Mesa Unified
School District

TOPICS



judicial review of agency action administrative law remedies standard of review appellate procedure

PRACTICE AREAS

special education education law administrative law appellate procedure equitable remedies

QUESTIONS PRESENTED

1. Whether the District's unilateral implementation of the Modified IEP, including increased pull-out
services and reduced least-restrictive-environment participation, denied parental participation and
thereby denied E.D. a FAPE.

2. Whether the District materially failed to implement the Legacy IEP's reading-comprehension and sight-
word services.

3. Whether the District materially failed to implement the Legacy IEP's physical-therapy and occupational-
therapy services.

4. Whether the Modified IEP's location of services violated E.D.'s right to education in the least restrictive
environment.

5. Whether Parents were entitled to reimbursement for E.D.'s unilateral placement at Tempe Montessori
and related expenses.

HOLDINGS

1. The District's unilateral implementation of the Modified IEP, which substantially increased pull-out
instruction and reduced the least-restrictive-environment requirement without meaningful parental
participation, constituted a procedural violation of the IDEA that denied E.D. a FAPE. The ALJ erred by
failing to analyze an appropriate remedy for that denial.

2. The District materially failed to implement the Legacy IEP's required reading-comprehension and sight-
word services, and that material failure denied E.D. a FAPE and entitled her to compensatory relief.

3. The District materially failed to provide the direct physical-therapy and occupational-therapy services
required by the Legacy IEP, thereby denying E.D. a FAPE. The court deferred the amount of
compensatory relief pending clarification of the services actually provided.

4. The court declined to decide separately whether the Modified IEP's location of services violated E.D.'s
right to education in the least restrictive environment because resolving that issue would not change the
result.

5. Parents were not entitled to reimbursement for tuition, tutoring, inclusion-consultation, or transportation
expenses associated with E.D.'s unilateral placement at Tempe Montessori.

KEY QUOTATIONS

“A “unilateral amendment” to a student’s IEP constitutes a “per se procedural violation of the IDEA because
it vitiates the parents’ right to participate at every step of the IEP drafting process.”” (at 17)



“This failure was more than a minor discrepancy—it was instead a wholesale departure from the terms laid
out in the Legacy IEP.” (at 23)

“However, Plaintiff has not demonstrated on appeal, by a preponderance of the evidence, that the placement
at Tempe Montessori was “proper.”” (at 25)

FACTUAL BACKGROUND

E.D., a student with a qualifying disability, transferred from Legacy Traditional School to Zaharis Elementary
School in the Mesa Unified School District with an existing IEP providing specified specialized instruction,
therapies, accommodations, and at least 80 percent of the school day in a general education classroom. After
initially agreeing to provide comparable services, the District implemented a Modified IEP that substantially
increased pull-out instruction, reduced the required general-education participation to between 40 and 79
percent, and eliminated direct physical therapy without discussing those changes with the Parents at the
November 14, 2023 IEP meeting. E.D. left Zaharis, was homeschooled briefly, and then enrolled at Tempe
Montessori while receiving private tutoring and therapy services. The ALJ found procedural violations and
denial of a FAPE but denied most requested remedies, including reimbursement for the unilateral placement.

PROCEDURAL HISTORY

Parents filed an IDEA due process petition challenging the District's implementation of a modified IEP and
alleging denial of a free appropriate public education in the least restrictive environment. After a multi-day
hearing, the ALJ found procedural IDEA violations and that the Modified IEP failed to provide a FAPE, ordered
the Legacy IEP to remain in place, barred implementation of the Modified IEP, ordered 60 minutes of private
physical therapy, and denied reimbursement for the unilateral placement at Tempe Montessori. The district court
held that the ALJ failed to address three issues raised in the administrative proceedings, reversed and modified
the ALJ's decision as to those issues, affirmed the denial of reimbursement, and ordered supplemental briefing
concerning remedies.

DISPOSITION

other

REMAND INSTRUCTIONS

The court reversed and modified the ALJ's decision as to the three issues the ALJ failed to analyze. Plaintiff was
ordered to submit supplemental briefing identifying a summer camp and its cost, identifying a credentialed
reading tutor and hourly rate, particularizing the PT and OT services actually provided, and addressing
prevailing-party status and attorney's fees. Defendant was permitted to respond, and no reply was allowed.
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