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SUMMARY

The Supreme Court of Guam affirmed Jared John Santos’s convictions for aggravated assault and
possession of a firearm without a license arising from a drive-by shooting. The court held that Santos
preserved his objection under the best evidence rule and that testimony about unavailable surveillance
footage was admissible because the original was destroyed by a third party, not by the government in
bad faith. The court also concluded that the destruction of the only duplicate did not create a hierarchy
of secondary evidence and that any potential error was addressed by an adverse inference instruction.
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STANDARD OF REVIEW Preservation is governed by Guam Rule of Evidence 103(a)(1);
preserved evidentiary rulings are reviewed for abuse of discretion. A
nonconstitutional evidentiary error requires reversal unless the
prosecution proves harmlessness by a preponderance of the evidence.
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QUESTIONS PRESENTED

1. Whether Santos preserved a best-evidence objection when he objected to the general testimony about the
unavailable surveillance video without expressly citing Guam Rule of Evidence 1002.

2. Whether Guam Rule of Evidence 1004(1) permitted testimony about the contents of the surveillance
video when the original was automatically destroyed by a third party and the government failed to obtain
it.

3. Whether the destruction of the only duplicate by a police officer required exclusion of the officers'
testimony under the best evidence rule.

4. Whether any evidentiary error was harmless in light of the adverse-inference instruction given to the
jury.

HOLDINGS

1. The objection was sufficiently specific and preserved because, in context, it reasonably identified the
best evidence rule as the basis for objecting to testimony about the contents of the unavailable
surveillance video.

2. Under Guam Rule of Evidence 1004(1), secondary evidence of the video's contents was admissible
because the original was destroyed by a third party rather than by the government in bad faith.

3. The destruction of the only duplicate did not trigger the best evidence rule or require exclusion of the
officers' testimony because Guam's evidentiary rules impose no hierarchy of secondary evidence and do
not require production of a duplicate instead of oral testimony.

4. Any potential error in admitting the officers' testimony was harmless because the trial court gave an
adverse-inference instruction allowing the jury to infer that the lost surveillance video was unfavorable
to the government.

KEY QUOTATIONS

“There is no hierarchy of secondary evidence.” (2025 Guam 15 ¶ 23)

“The proper analysis under GRE 1004(1) is whether the government destroyed the originals, and whether it
did so in bad faith.” (2025 Guam 15 ¶ 27)

“Thus, if the requirements of Rule 1004(1) are met, a proponent “may offer testimony describing content by a
witness who saw the original, even if the proponent also has in his possession a typewritten ‘copy’ made from
the original, which would arguably be more reliable proof of content.”” (2025 Guam 15 ¶ 31)

“In cases where the original is destroyed, secondary evidence is admissible unless the government destroyed
the original in bad faith.” (2025 Guam 15 ¶ 37)

FACTUAL BACKGROUND



A verbal confrontation involving Santos and occupants of another vehicle occurred at a Hågat Mobil gas station
and was captured by the station's security cameras. The government never obtained the original footage before
the surveillance system automatically deleted it, and Detective Camacho later deleted a phone recording he had
made of the footage. Two officers who had viewed the security video testified about its contents at trial. The jury
received an adverse-inference instruction concerning the government's failure to preserve the footage and
convicted Santos of aggravated assault and possessing a firearm without a license.

PROCEDURAL HISTORY

Santos was tried jointly with a codefendant in the Superior Court of Guam. The jury acquitted him of attempted
murder but convicted him of the remaining charged offenses, and the trial court sentenced him to eight years'
incarceration with one year suspended. Santos timely appealed, arguing that testimony about the surveillance
video violated Guam's best evidence rule and that the issue was preserved despite the absence of a specifically
labeled GRE 1002 objection.

DISPOSITION

affirmed
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