UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
FLORIDA

Garcia-Perez v. Walker

No. 25-62639-CV-DIMITROULEAS (S.D. Fla. Jan. 7, 2026) - No. 25-62639-CV-DIMITROULEAS - Decided
January 7, 2026

SUMMARY

The United States District Court for the Southern District of Florida granted in part Ivan Garcia-
Perez’s petition for a writ of habeas corpus challenging his continued immigration detention. The court
held that 8 U.S.C. § 1226(a), rather than § 1225(b)(2)(A), governed his detention and ordered
Respondents to provide an individualized bond hearing within seven days. The court dismissed
without prejudice the petitioner’s Fifth Amendment claim and retained jurisdiction to enforce the

order.
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QUESTIONS PRESENTED



1. Whether Petitioner's detention is governed by 8 U.S.C. § 1225(b)(2)(A) (mandatory detention for
applicants for admission) or 8 U.S.C. § 1226(a) (discretionary detention with bond hearing eligibility)

2. Whether Petitioner is entitled to an individualized bond hearing

HOLDINGS

1. Petitioner's detention is governed by 8 U.S.C. § 1226(a), not 8 U.S.C. § 1225(b)(2)(A), because § 1225
applies to 'arriving aliens' and 'applicants for admission' actively seeking admission at the border, while
8 1226(a) applies to aliens already present in the United States.

2. Petitioner is entitled to an individualized bond hearing as a detainee under 8 U.S.C. § 1226(a).

FACTUAL BACKGROUND

Petitioner Ivan Garcia-Perez is a Cuban citizen who has resided in the United States since 2022. After entering
the country, he was issued a Notice to Appear and placed into removal proceedings. ICE released him on his own
recognizance, subject to standard conditions including periodic check-ins. From March 2022 until his detention
in November 2025, Petitioner complied with all conditions, appeared for all check-ins, and has no criminal
history. He filed an application for relief with EOIR in January 2023. In September 2025, during a scheduled
ICE check-in, Petitioner was unexpectedly detained and formally taken into ICE custody on November 7, 2025.

PROCEDURAL HISTORY

Petitioner filed a Verified Petition for Writ of Habeas Corpus pursuant to 28 U.S.C. § 2241 challenging his
continued detention without an individualized bond determination. Respondents filed a Response. The Court

held a hearing on January 7, 2026.

DISPOSITION

granted_in_part

REMAND INSTRUCTIONS

Respondents shall afford Petitioner an individualized bond hearing consistent with 8 U.S.C. § 1226(a) within

seven days.
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