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SUMMARY

The South Dakota Supreme Court addresses whether Robert L. McClaflin was entitled to odd-lot
permanent total disability benefits under the workers' compensation laws. The court declines to adopt
a separate standard based on non-employability in the competitive market, but holds that the claim
should remain subject to future adjudication if the claimant's employment ends. The judgment is

affirmed in part and reversed and remanded for retention of jurisdiction over the odd-lot claim.
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QUESTIONS PRESENTED



1. Whether South Dakota's odd-lot workers' compensation doctrine permits permanent total disability

benefits based solely on a claimant's lack of employability in the competitive market.

2. Whether the employer satisfied its burden of showing that suitable work was regularly and continuously

available to the claimant.

HOLDINGS

1. South Dakota law does not recognize lack of employability in the competitive market as an independent
avenue for establishing a prima facie odd-lot claim.

2. Because McClaflin was currently employed in the coatroom position, the court suspended determination
of whether he had established a prima facie odd-lot claim, but the claim could be litigated if his

employment ended.

KEY QUOTATIONS

“A person is totally disabled if his physical condition, in combination with his age, training, and experience,
and the type of work available in his community, causes him to be unable to secure anything more than

sporadic employment resulting in insubstantial income.” (17)

“Even though the burden of production may shift to the employer, however, the ultimate burden of persuasion

remains with the claimant.” (99)
“Thus, this Court has yet to approve this standard and decline to do so today.” (913)

“Fundamental fairness requires jurisdiction of an action until the litigation is completely and finally
determined.” (16)

FACTUAL BACKGROUND

Robert L. McClaflin developed work-related carpal tunnel syndrome after working for John Morrell & Co. in
various positions and underwent surgery followed by rehabilitation. He returned to work in 1996 and held
several positions, ultimately working in a coatroom performing light duties approved by his treating physician.
The Department of Labor awarded odd-lot benefits, but suspended payment because he remained employed; the

circuit court affirmed the award based on a competitive-market theory.
PROCEDURAL HISTORY

The South Dakota Department of Labor found McClaflin entitled to Cozine and odd-lot benefits but suspended
payment of odd-lot benefits because he was employed. The circuit court rejected one basis for obvious
unemployability but affirmed the odd-lot award on the ground that McClaflin was not employable in the
competitive market and affirmed suspension of benefits. The South Dakota Supreme Court affirmed in part,
rejected the competitive-market theory, and reversed and remanded with instructions that the circuit court retain

jurisdiction over the odd-lot claim.

DISPOSITION



reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court was directed to retain jurisdiction over McClaflin's odd-lot claim. If McClaflin no longer
worked for the employer and could show that he was obviously unemployable while the employer could not

meet its corresponding burden, the court should instruct the employer to pay odd-lot benefits.
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