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SUMMARY

The Wisconsin Supreme Court reviewed whether Andrew M. Obriecht was entitled to sentence credit

for pre-incarceration custody after revocation of parole from an indeterminate felony sentence. The

court held that the felony sentence resumed upon parole revocation and that 42 days of qualifying

custody should have been credited against the felony sentence. The court reversed the court of appeals'

decision affirming denial of the sentence-credit motion.
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QUESTIONS PRESENTED

1. Whether sentence credit for qualifying custody must be applied to incarceration rather than to parole

when a defendant's parole is revoked.

2. Whether the indeterminate felony sentence imposed after probation revocation resumes running upon

parole revocation and is available to receive sentence credit.

3. How much of Obriecht's previously uncredited custody was connected to the course of conduct
underlying the consecutive felony sentence.

HOLDINGS

1. When a convicted defendant's parole is revoked, qualifying sentence credit must be applied to the
defendant's incarceration under the original sentence rather than merely reducing a subsequent period of

parole.

2. Sentence credit is available only for custody that is factually connected to the course of conduct for

which the sentence was imposed.

3. Of the 105 days of custody remaining uncredited after the misdemeanor credit awards, 42 days were
connected to the conduct underlying the felony sentence and should have been applied to the felony

reincarceration.

KEY QUOTATIONS

“Therefore, when Obriecht's parole was revoked, the seven-year indeterminate sentence for Obriecht's felony

conviction caused reincarceration.” (Y 35)

“The plain language of § 973.155(3) demonstrates that Obriecht is entitled to have the total amount of time
he must spend in prison reduced by the amount of time he has spent in custody outside of prison when custody

is in connection with the conduct for which the sentence is imposed.” ({ 36)

“Therefore, 42 of the 105 days of custody prior to Obriecht's 2001 incarceration should have been applied to
his term of reincarceration for the felony conviction.” (9 42)

FACTUAL BACKGROUND

Obriecht was arrested in 1998 and later convicted of seven misdemeanors and one felony arising from the same
course of conduct. He spent 462 days in custody before entering prison in April 2001, but received only 357
days of sentence credit against the misdemeanor sentences. After his felony probation was revoked, the circuit
court imposed a consecutive seven-year indeterminate sentence without awarding additional credit. When his
parole from that felony sentence was later revoked, the dispute concerned whether and how the previously

uncredited custody should be applied.

PROCEDURAL HISTORY

Obriecht was convicted of seven misdemeanors and one felony. The circuit court awarded some sentence credit
against the misdemeanor sentences, later imposed a consecutive indeterminate seven-year felony sentence after

revoking probation, and did not award additional credit. After Obriecht's parole from the felony sentence was



revoked, the circuit court initially awarded sentence credit but then applied it to possible future parole rather than

reincarceration. The court of appeals affirmed, and the Wisconsin Supreme Court reversed.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The decision of the Wisconsin Court of Appeals affirming the circuit court's denial of sentence credit was

reversed. The opinion does not state a separate remand instruction.
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