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SUMMARY

The United States District Court for the Western District of Kentucky considers motions to dismiss
claims brought by Thomas Sanders under 42 U.S.C. § 1983 and Kentucky law arising from his arrest
and alleged use of excessive force by Louisville Metro police officers. The court grants the motions to
dismiss filed by Louisville/Jefferson County Metro Government, the mayor, and the chief of police,
finding that the complaint inadequately pleaded municipal liability and personal or supervisory
liability. The individual officer defendants had filed an answer and had not moved to dismiss.
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DISPOSITION other

PROCEDURAL POSTURE Defendants Louisville/Jefferson County Metro Government, Mayor
Craig Greenberg, and Chief of Police Jacquelyn Gwinn-Villaroel
moved under Federal Rule of Civil Procedure 12(b)(6) to dismiss the
claims against them. The individual officer defendants answered and
did not move to dismiss.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and draws reasonable inferences for the nonmoving
party, but need not accept legal conclusions, labels, or formulaic



recitations. The complaint must allege enough facts to state a plausible
claim for relief.

PRECEDENTIAL VALUE unpublished district court opinion
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motions to dismiss section 1983 municipal liability civil rights negligence

PRACTICE AREAS

civil rights constitutional law municipal liability civil procedure torts

QUESTIONS PRESENTED

1. Whether Sanders plausibly alleged that Louisville/Jefferson County Metro Government had a policy or
custom causing the alleged constitutional violations sufficient to support municipal liability under 42
U.S.C. § 1983.

2. Whether Sanders plausibly alleged the personal involvement or supervisory conduct necessary to impose
individual-capacity § 1983 liability on the Mayor and Chief of Police.

3. Whether Sanders plausibly pleaded negligent supervision, retention, training, negligence, or gross
negligence claims against the Chief of Police under Kentucky law.

4. Whether the claims against Metro, the Mayor, and the Chief of Police should be dismissed under Federal
Rule of Civil Procedure 12(b)(6).

HOLDINGS

1. Sanders failed to plausibly allege that Metro maintained a policy or custom, ratified unconstitutional
conduct, inadequately trained or supervised its officers with deliberate indifference, or tolerated
constitutional violations in a manner that was the moving force behind his injuries. Counts 2, 3, and 7
were dismissed against Metro.

2. Sanders failed to plausibly allege that Mayor Greenberg personally participated in, authorized, approved,
or knowingly acquiesced in the alleged constitutional deprivation. The individual-capacity claim against
the Mayor was dismissed.

3. Sanders failed to plausibly allege that the Chief of Police authorized, approved, or knowingly acquiesced
in unconstitutional conduct causing his injury. The individual-capacity § 1983 claim against the Chief of
Police was dismissed.

4. Sanders failed to plausibly allege that the Chief of Police knew or had reason to know that the officers
posed a risk or that her hiring, supervision, training, or retention proximately caused his injury. The



negligent-supervision claim was dismissed.

5. Sanders failed to plausibly allege how the Chief of Police breached a duty of care or acted with wanton
or reckless disregard for safety. The negligence and gross-negligence claims were dismissed.

KEY QUOTATIONS

“A municipality “may not be sued under § 1983 for an injury inflicted solely by its employees or agents.””

“To survive a motion to dismiss, a plaintiff must allege “enough facts to state a claim to relief that is plausible
on its face.””

“Liability under § 1983 must be based on active unconstitutional behavior.”

FACTUAL BACKGROUND

Sanders alleged that Louisville officials directed police to clear people from public sidewalks near 1809
Standard Avenue before a public event. When Sanders refused to leave, officers allegedly grabbed and assaulted
him, slammed his head into the sidewalk, handcuffed and arrested him, and issued citations. Sanders alleged
head and shoulder injuries and asserted federal claims under 42 U.S.C. § 1983, including excessive force, false
arrest, and municipal liability, as well as Kentucky tort claims.

PROCEDURAL HISTORY

Sanders originally filed the action in Jefferson County Circuit Court, asserting twelve federal constitutional and
Kentucky-law claims. Defendants removed the case based on federal-question jurisdiction under 28 U.S.C. §
1331. The district court granted the three motions to dismiss, dismissed the claims against Metro, the Mayor, and
the Chief of Police, allowed Counts 1, 4, 5, 6, 8, 9, and 10 to proceed against the officer defendants, and referred
the matter for a Rule 16 conference.
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