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SUMMARY

The Texas Court of Appeals for the First District conditionally granted American Risk Insurance
Company’s petition for writ of mandamus challenging the denial of its amended Texas Rule of Civil
Procedure 91a motion to dismiss. The court held that payment of the appraisal award foreclosed the
insureds’ common-law and statutory bad-faith claims because they alleged no injury independent of
policy benefits. The court directed the trial court to vacate its denial order and dismiss the asserted
causes of action.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying the insurer's amended Rule 91a motion to
dismiss.

2. Whether payment of an insurance appraisal award forecloses common-law and statutory bad-faith and
related Insurance Code claims when the insured alleges no independent injury beyond unpaid policy
benefits.

3. Whether the insurer lacked an adequate remedy at law such that mandamus relief was appropriate.

HOLDINGS

1. Because the insurer paid the appraisal award and the Francises alleged no injury independent of policy
benefits, their common-law and statutory bad-faith and related Insurance Code causes of action had no
basis in law under Rule 91a.

2. The causes of action had no basis in law because, taking the pleaded allegations as true, the Francises
were not entitled to the requested relief after payment of the appraisal award and absent an independent
injury.

3. Mandamus relief was appropriate because the trial court erroneously denied the Rule 91a motion and the
insurer lacked an adequate remedy by appeal.

KEY QUOTATIONS

“Where, as here, the insurer pays the appraisal award, the insured receives “all benefits [they were] entitled
to receive under the policy,” and therefore “cannot satisfy the entitlement-to-benefits rule.”” (at 11-12)

“Accordingly, we conclude that real parties in interest are not entitled to double recovery under the
“entitlement-to-benefits rule,” and that, absent an independent injury, relator’s payment of the appraisal
award foreclosed any further damages owed to real parties in interest.” (at 12)

“We conclude that, because relator paid the appraisal award and real parties in interest alleged no injury
independent of policy benefits, the causes of action asserted by real parties in interest against relator have no
basis in law and conditionally grant mandamus relief.” (at 14)

FACTUAL BACKGROUND

The Francises held a residential property insurance policy issued by American Risk covering June 12, 2022,
through June 12, 2023. After a February 2023 washing-machine leak, the insurer investigated the claim and
made payments totaling $22,274.87 before the Francises invoked the policy's appraisal process. The appraisal
award determined replacement-cost damages of $56,934.65, and the insurer paid the remaining actual-cash-
value amount, statutory interest, and prior claim-related payments. The Francises nevertheless sued, alleging



statutory and common-law bad faith and other Insurance Code violations, without alleging an injury independent
of unpaid policy benefits.

PROCEDURAL HISTORY

Moses and Christie Francis sued American Risk Insurance Company, Inc., alleging violations of chapters 541
and 542 of the Texas Insurance Code and later adding a common-law bad-faith claim. After the insurer paid the
appraisal award under the policy, it moved to dismiss under Rule 91a. The trial court denied the amended motion
to dismiss, and the insurer sought mandamus relief. The court of appeals lifted its stay of the trial-court
proceedings and conditionally granted mandamus, directing the trial court to vacate its denial and dismiss the
asserted causes of action.

DISPOSITION

writ_granted

REMAND INSTRUCTIONS

The trial court must vacate its July 11, 2025 order denying the insurer's First Amended Rule 91a Motion to
Dismiss and enter an order granting that motion and dismissing the causes of action alleged by the Francises.
The writ will issue only if the trial court fails to comply within thirty days of the opinion. The stay imposed by
the court of appeals was lifted, and all pending motions were dismissed as moot.
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