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SUMMARY

The United States District Court for the Western District of Pennsylvania partially granted National
Liability & Fire Insurance Company’s motion for default judgment against Brimar Transit, Inc. The
court awarded $86,981.09 in defense costs under the insurance policy but denied recovery of the
$150,000 settlement payment under an unjust enrichment theory. The court concluded that the policy
and settlement agreement provided litigable defenses to the settlement-reimbursement claim.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff sought default judgment against Brimar Transit, Inc. after the
clerk entered default for failure to answer or otherwise defend.
Plaintiff requested reimbursement of defense costs and a settlement
payment arising from an underlying insurance dispute.

STANDARD OF REVIEW Default judgment is committed primarily to the district court's
discretion. The court first determines whether the uncontested factual
allegations state a legitimate cause of action, then considers prejudice
to the plaintiff, whether the defendant has a litigable defense, and
whether the defendant's delay is culpable. Damages may be
determined from affidavits and other evidentiary materials without an
evidentiary hearing when a hearing is unnecessary.

PRECEDENTIAL VALUE unpublished
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QUESTIONS PRESENTED

1. Whether National was entitled to default judgment against Brimar for reimbursement of $86,981.09 in
defense costs under the insurance policy.

2. Whether National was entitled to default judgment against Brimar for the $150,000 settlement payment
under an unjust-enrichment theory.

3. Whether a default-judgment hearing was required to determine the requested damages.

HOLDINGS

1. Default judgment was warranted against Brimar for $86,981.09 in defense costs because the policy
expressly permitted reimbursement after National defended Brimar, reserved its reimbursement rights,
paid the defense costs, and it was later determined that no coverage existed.

2. National could not recover the settlement payment under unjust enrichment because the parties were
governed by enforceable contracts—the insurance policy and settlement agreement—and the policy did
not provide a right to reimbursement of settlement payments.

3. No evidentiary hearing was required because the defense-cost damages were a sum certain and could be
determined from the complaint, declaration, and supporting materials.

KEY QUOTATIONS

“the entry of a default judgment is left primarily to the discretion of the district court.”

“the Court need not accept the moving party’s legal conclusions”

“the Court must decide whether the unchallenged facts constitute a legitimate cause of action”

“a reservation of rights letter asserts defenses and exclusions that are already set forth in the policy” (Docket
No. 71 at 37)

“cannot employ a reservation of rights letter to reserve a right it does not have pursuant to the contract.”
(Docket No. 71 at 37)

FACTUAL BACKGROUND

National appointed counsel to defend Brimar in an underlying action, issued a reservation-of-rights letter
reserving the right to seek reimbursement of defense costs, and paid $86,981.09 in defense costs. The Court of
Appeals later held that National owed Brimar no duty to defend or indemnify under the policy. National also
paid $150,000 to settle the underlying action, but the policy did not expressly provide for reimbursement of
settlement payments, and the settlement agreement contained an integration clause. Brimar failed to respond to
the action or the motion for default judgment after being served.



PROCEDURAL HISTORY

National filed an insurance coverage reimbursement action asserting breach-of-contract and unjust-enrichment
claims against Brimar and the Pittsburgh Public School District. The court previously granted summary
judgment for National against the District on reimbursement of defense costs but entered judgment for the
District on the settlement-payment unjust-enrichment claim. After default was entered against Brimar, National
moved for default judgment. The court granted the motion as to $86,981.09 in defense costs and denied it as to
the $150,000 settlement payment.
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