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SUMMARY

The Supreme Court of Alabama held that SouthTrust Bank could not be liable for conversion merely

because it refused to redeem certificates of deposit, distinguishing conversion of the certificates

themselves from failure to pay the underlying contractual debt. The court reversed and rendered

judgment for SouthTrust on the conversion claim while affirming the breach-of-contract judgment,

including the compensatory damages calculated with compound interest. The case arose from

certificates of deposit issued to a guardian for an incompetent account holder and later delivered to the

account holder’s heir.
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SouthTrust Bank appealed from a judgment entered on a jury verdict

for Lisa Y. Donely on conversion and breach-of-contract claims.

A denial of a motion for judgment as a matter of law is reviewed under
the same standard applied by the trial court: whether the nonmovant
presented substantial evidence creating a factual dispute for the jury,
viewing the evidence and reasonable inferences in the nonmovant's
favor. Questions of law are reviewed without a presumption of
correctness. A jury verdict sustained by denial of a new-trial motion is
presumed correct and will not be reversed on weight-of-the-evidence
grounds unless plainly and palpably wrong.

Published opinion; binding precedent of the Supreme Court of
Alabama.
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QUESTIONS PRESENTED

1. Whether the trial court erred by submitting Donely's conversion claim to the jury when SouthTrust
allegedly refused to pay the debt represented by certificates of deposit rather than taking or converting
the certificates themselves.

2. Whether the compensatory damages awarded on Donely's breach-of-contract claim were improperly

calculated using compound interest.

HOLDINGS

1. A certificate of deposit itself may be subject to conversion, but a bank's refusal to pay the debt
represented by a certificate of deposit supports a breach-of-contract action, not an action for conversion,
when the bank did not take or cash the certificate. The trial court therefore erred in submitting Donely's

conversion claim to the jury.

2. The compensatory damages awarded on the breach-of-contract claim, including the interest calculation,

were supported by the evidence and would not be disturbed.

KEY QUOTATIONS

“A certificate of deposit represents a contractual relationship between the issuer of the certificate and the
purchaser of it. Failure of the issuer to make good on its contractual duty to pay is a breach of the contract. If,
on the other hand, the certificate of deposit itself is wrongfully taken by another, the certificate has been
converted.” (942)

“Therefore, we hold that the trial court erred in submitting Donely's conversion claim to the jury.” (943)

“AFFIRMED IN PART AND REVERSED AND JUDGMENT RENDERED IN PART.” (944)

FACTUAL BACKGROUND

The Bank of Florala issued five certificates of deposit payable to Herman Lurie as guardian for Jennie Lurie
Young. After Young died, her estate was closed and the CDs were delivered to her daughter and sole heir, Lisa Y.
Donely, who retained them for many years. In 1999, Donely sought redemption of the remaining CDs, but
SouthTrust, which had assumed the Bank of Florala's deposit liabilities through mergers and name changes,

refused to pay them. Donely then sued, alleging conversion and breach of contract, among other claims.

PROCEDURAL HISTORY

Donely sued SouthTrust for conversion, breach of contract, open account, and violation of Ala. Code § 7-3-412.

The trial court entered judgment as a matter of law for SouthTrust on the open-account and statutory claims but



submitted the conversion and breach-of-contract claims to the jury. The jury awarded Donely compensatory,
mental-anguish, and punitive damages. The trial court denied SouthTrust's postjudgment motion for judgment as

a matter of law or a new trial, and SouthTrust appealed.
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