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SUMMARY

The Supreme Court of Missouri affirmed, as modified, a trial court judgment reforming a settlement
agreement made under section 537.065. The Court held that substantial evidence supported
reformation based on mutual mistake regarding terms requiring the defendant to prevent his insurer
from controlling the defense and to cooperate in an uncontested hearing on liability and damages. The
judgment was modified to remove the alternative requirement that the defendant agree to a consent
judgment.
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QUESTIONS PRESENTED

1. Whether substantial evidence supported reformation of the written settlement agreement based on a
mutual mistake that caused the writing to omit terms previously agreed upon by the parties.

2. Whether the judgment should be modified because both parties agreed that they never intended Moore to
enter a consent judgment.

HOLDINGS

1. A written instrument may be reformed when clear, cogent, and convincing evidence establishes an actual
preexisting agreement and a mutual mistake caused the writing to omit terms reflecting the parties' true
intentions; the record contained substantial evidence supporting that finding here.

2. The judgment was properly modified to require Moore to cooperate by having an uncontested hearing on
liability and damages, rather than by either agreeing to a consent judgment or having such a hearing.

KEY QUOTATIONS

“A mistake supporting reformation must be mutual, such that both parties “have done what neither
intended.”” (at 925)

“The party seeking reformation must show by clear, cogent, and convincing evidence: (1) the existence of an
actual, preexisting agreement and (2) a mutual mistake made by the parties to the agreement.” (at 925)

“In this case, there was substantial evidence to support the trial court’s determination that Plaintiff and
Defendant agreed to the disputed terms prior to signing the written instrument and that, due to a mutual
mistake, they failed to reduce those terms to writing.” (at 931-932)

FACTUAL BACKGROUND

Hunter asserted negligence claims against Moore and Delta Motel after sustaining injuries while staying at the
motel. Delta's insurer, American Family Mutual Insurance Company, offered a defense under a reservation of
rights and pursued a declaratory judgment action concerning its defense and indemnity obligations. Hunter and
Moore entered a written section 537.065 settlement agreement that omitted terms the trial court found they had
mutually intended concerning American Family's inability to control the defense and Moore's cooperation in an
uncontested liability-and-damages hearing.

PROCEDURAL HISTORY

Hunter brought negligence claims against Moore and his employer arising from injuries at a motel. Hunter and
Moore entered a written section 537.065 settlement agreement, but Hunter later sought specific performance and
reformation to add terms concerning the insurer's control of the defense and Moore's cooperation in an



uncontested hearing on liability and damages. After a bench trial, the circuit court ordered reformation. The
Supreme Court of Missouri held that substantial evidence supported reformation, modified the judgment to
eliminate the alternative reference to a consent judgment because both parties agreed they never intended one,
and affirmed the judgment as modified.
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