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SUMMARY

This document is a dissenting opinion by Justice Davis in a West Virginia Supreme Court of Appeals
proceeding concerning Erik Patrick Wells’s eligibility to appear on the 2016 general-election ballot as
an independent candidate for Kanawha County Clerk. The dissent argues that Wells satisfied the
requirements of West Virginia Code §8§ 3-5-23 and 3-5-24, was not required to file a certificate of
announcement under § 3-5-7, and was constitutionally entitled to ballot access. The dissent criticizes
the majority for imposing additional affiliation and filing requirements not expressly stated in the

election statutes.
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QUESTIONS PRESENTED

1. Whether a registered member of a recognized political party may run as an independent or unaffiliated
candidate under West Virginia Code § 3-5-23.

2. Whether an independent or third-party candidate nominated through the certificate process must file a

certificate of announcement under West Virginia Code § 3-5-7.

3. Whether the specific filing requirements and deadline in West Virginia Code §§ 3-5-23 and 3-5-24
control over the general certificate-of-announcement requirements in § 3-5-7.

4. Whether an independent candidate who satisfies the statutory nominating requirements and obtains the

required signatures is entitled to have his name placed on the general-election ballot.

KEY QUOTATIONS

“It is beyond debate that freedom to engage in association for the advancement of beliefs and ideas is an
inseparable aspect of the ‘liberty’ assured by the Due Process Clause of the Fourteenth Amendment, which

embraces freedom of speech.” (at 2)

“All candidates nominated by the signing of the certificates shall have their names placed on the official

ballot as candidates, as if otherwise nominated under the provisions of this chapter.” (at 16)

“Individuals, be they candidates for political office or voters for such candidates, are constitutionally
guaranteed the right to associate with others who share their beliefs.” (at 18)

FACTUAL BACKGROUND

Erik Patrick Wells sought to appear on the November 2016 general-election ballot as an independent candidate
for Clerk of Kanawha County. Although he was a registered member of the Democratic Party, he asserted that he
was running independently and not as the Democratic Party's candidate. He was nominated through the statutory
certificate process and obtained the required signatures, but his candidacy was rejected because he did not
complete the party-affiliation portion of a certificate of announcement.

PROCEDURAL HISTORY

Wells sought to run as an independent candidate for Kanawha County Clerk after being nominated through the
certificate process for independent and third-party candidates. The circuit court rejected his candidacy based on
his failure to comply with certificate-of-announcement requirements, including the party-affiliation disclosure.
The dissent states that the majority upheld that result and concluded that Wells was not a proper candidate for the
ballot.
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