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SUMMARY

The United States District Court for the Southern District of California denied Plaintiff Abdulkareem
Taher Ahmed Al-Sadeai’s motion for attorney’s fees under the Equal Access to Justice Act. Although
the court recognized Plaintiff as the prevailing party, it held that the Government’s position regarding
the burden of proof in an immigration bond hearing was substantially justified amid unsettled Ninth
Circuit law following Jennings v. Rodriguez. The underlying habeas petition had previously resulted

in an order requiring Plaintiff’s release or a new custody redetermination hearing.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff, the prevailing petitioner in a previously granted 28 U.S.C. §

2241 immigration-detention habeas proceeding, moved for attorney's
fees and costs under the Equal Access to Justice Act. The district court
denied the motion.

STANDARD OF REVIEW Under the EAJA, the Government bears the burden of showing that its
position was substantially justified. Substantial justification requires a
reasonable basis in law and fact and is assessed by considering both
the agency's underlying action and the Government's litigation
position. The court evaluates the legal landscape at the time of the

Government's actions.
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QUESTIONS PRESENTED

1. Whether the Government's position in the Immigration Judge's bond proceeding and in defending the §
2241 habeas petition was substantially justified under the Equal Access to Justice Act.

2. Whether the Immigration Judge's reliance on national-security and flight-risk considerations, including

Plaintiff's place of origin and residence, was substantially justified.

3. Whether the court needed to determine whether Plaintiff's requested attorney's fees and costs were
reasonable after finding the Government's position substantially justified.

HOLDINGS

1. The Government was substantially justified in defending the Immigration Judge's placement of the
burden on Plaintiff to show that he was not a flight risk, danger to the community, or national-security
threat, because the post-Jennings legal landscape was unsettled and no Ninth Circuit decision squarely

imposed contrary procedures on § 1226(a) bond hearings at the relevant time.

2. The Immigration Judge and the Government were substantially justified in relying on the broad
discretion applicable to § 1226(a) custody determinations and in considering national-security evidence

and the relevant Guerra factors in denying bond.

3. Because the Government's prelitigation and litigation positions were substantially justified, Plaintiff was

not entitled to EAJA fees, and the court did not need to reach the reasonableness of the requested fees
and costs.

KEY QUOTATIONS

“To prevail on a motion for attorney’s fees under the EAJA, “it must be shown that (1) the plaintiff is the
prevailing party; (2) the government has not met its burden of showing that its positions were substantially
justified or that special circumstances make an award unjust; and (3) the requested attorney’s fees and costs

are reasonable.”” (at 6)
“A position is “substantially justified” if it has a reasonable basis in law and fact.” (at 8)

“The question remained — and still remains for the Ninth Circuit and Supreme Court to decide — whether a §
1226(a) detainee is entitled to a bond hearing as a matter of constitutional due process and if so, what
procedures are constitutionally required to attach to such hearings.” (at 14)



“Because the Court has determined that the Government was substantially justified its prelitigation and
litigation positions, and therefore denies the motion for attorneys’ fees, the Court does not need to reach the
reasonableness of the proposed fees here.” (at 20)

FACTUAL BACKGROUND

Plaintiff, a Yemeni citizen who had worked for the Qatari and U.S. embassies in Yemen, entered the United
States without inspection in November 2020 and was placed in expedited removal and later removal
proceedings. ICE detained him under 8 U.S.C. § 1226(a), and an Immigration Judge denied bond based on
asserted national-security and flight-risk concerns, including information concerning Plaintiff's residence in
areas associated with terrorist organizations. Plaintiff's § 2241 petition succeeded because the court determined
that the Immigration Judge improperly placed the burden on Plaintiff to prove that he was not a flight risk or
danger to national security. The present opinion concerns only whether the Government's positions were

substantially justified for purposes of EAJA fees.

PROCEDURAL HISTORY

Plaintiff was detained under 8 U.S.C. § 1226(a) after entering the United States without inspection and was
denied bond by an Immigration Judge. He filed a § 2241 habeas petition, which this court granted on May 18,
2021, ordering release or a new custody redetermination hearing. The Government appealed and voluntarily
dismissed the appeal. Plaintiff then moved for $107,976.86 in EAJA fees and costs. After a stay pending Ninth
Circuit proceedings and supplemental briefing, the court denied the fee motion on March 25, 2025, finding the

Government's prelitigation and litigation positions substantially justified.
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