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SUMMARY

The Nebraska Supreme Court affirmed the dismissal of Julie Edwards's negligence action against

Douglas County, holding that the claim was barred by the Political Subdivisions Tort Claims Act's

exemption for claims arising out of assault. The court held that the exemption is jurisdictional and

cannot be avoided through artful pleading alleging negligent handling of 911 calls. The court also

concluded that the Emergency Telephone Communications Systems Act did not waive sovereign

immunity.
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Edwards appealed from a district court judgment granting Douglas
County summary judgment and dismissing her negligence action. The
Nebraska Supreme Court affirmed the dismissal on sovereign-

immunity grounds rather than the district court's no-duty rationale.

The applicability of a Political Subdivisions Tort Claims Act
exemption and statutory interpretation are questions of law reviewed
independently. Because the exemption is jurisdictional, the court
determines it before addressing nonjurisdictional summary-judgment

grounds.
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QUESTIONS PRESENTED

1. Whether Edwards's negligence claim based on Douglas County's alleged mishandling of 911 calls was

barred by the Political Subdivisions Tort Claims Act exemption for any claim arising out of assault.

2. Whether Neb. Rev. Stat. § 86-441 of the Emergency Telephone Communications Systems Act
independently waived Douglas County's sovereign immunity.

3. Whether the Supreme Court could affirm the district court's dismissal on sovereign-immunity grounds

even though the district court dismissed on the ground that the County owed Edwards no legal duty.

HOLDINGS

1. A negligence claim against a political subdivision that seeks damages for personal injury stemming from
an assault necessarily arises out of assault under Neb. Rev. Stat. § 13-910(7), regardless of how the

claim is pleaded or whether the assailant was a governmental employee or a nongovernmental actor.

2. The assault exemption is not limited to assaults committed by governmental employees; its plain text
contains no such qualification.

3. Neb. Rev. Stat. § 86-441 does not waive Douglas County's sovereign immunity.

4. When a statutory exemption under the Political Subdivisions Tort Claims Act applies, the political

subdivision is immune from suit and the claim must be dismissed for lack of subject-matter jurisdiction.

KEY QUOTATIONS

“No matter how a tort claim against the government is framed, when it seeks to recover damages for personal
injury or death stemming from an assault, the claim necessarily “arises out of assault” and is barred by the

intentional tort exemption under the Political Subdivisions Tort Claims Act.” (277-278)

“No matter how it is framed, Edwards’ claim of governmental negligence arises out of assault and is barred
by sovereign immunity under § 13-910(7) of the PSTCA.” (279-280)

“Although the district court entered a judgment of dismissal on different grounds, we affirm that dismissal on
grounds of sovereign immunity.” (283-284)

FACTUAL BACKGROUND

Julie Edwards went to her former boyfriend Kenneth Clark's home to retrieve belongings when Clark shot and
killed her brothers, restrained Edwards, held her hostage, and sexually assaulted her. During the hostage
situation, Edwards's brother made several 911 calls reporting the shooting, Clark's possession of a gun, and

Edwards's detention, but law enforcement was not dispatched until approximately 10:54 a.m. Edwards alleged



that Douglas County negligently mishandled the calls, delaying the response and causing her to remain hostage

and be sexually assaulted.

PROCEDURAL HISTORY

Edwards sued Douglas County under the Political Subdivisions Tort Claims Act, alleging negligent handling of
911 calls delayed law-enforcement response and resulted in her continued hostage-taking and sexual assault. The
district court granted the County summary judgment, concluding that it owed Edwards no legal duty. On appeal,
the County raised the Political Subdivisions Tort Claims Act assault exemption for the first time, and the

Supreme Court held that exemption jurisdictional, applied it, and affirmed the dismissal.
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