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SUMMARY

The Nebraska Supreme Court affirmed dismissal of Robert E. Glasson’s consolidated appeal
challenging special assessments imposed by the City of Omaha. The court held that Nebraska law
required Glasson to execute and file an appeal bond with the city clerk within 20 days of the final
assessment ordinance, and that failure to do so deprived the district court of jurisdiction. The court
also declined to address arguments concerning indigency and mailed notice that were either
unsupported by the record or not properly preserved.
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QUESTIONS PRESENTED

1. Whether Neb. Rev. Stat. § 14-813 required Glasson to execute and file an appeal bond with the Omaha
city clerk within 20 days after the assessment ordinance became final.

2. Whether Omaha Municipal Code § 26-121 altered or eliminated the statutory 20-day bond-filing
requirement.

3. Whether Glasson's failure to timely file the appeal bond deprived the district court of subject matter
jurisdiction.

4. Whether Glasson's arguments concerning indigency and lack of notice required reversal of the dismissal.

HOLDINGS

1. Neb. Rev. Stat. § 14-813 requires an appellant challenging a special assessment to execute an appeal
bond with sufficient surety, approved by the city clerk, and file it within 20 days after the date of the
final order.

2. The January 23, 2018, ordinance levying the special assessments was the final order, and the 20-day
period for filing the appeal bond ran from that date.

3. Timely filing of the required appeal bond is a jurisdictional prerequisite to initiating the appellate
process; failure to comply requires dismissal for lack of subject matter jurisdiction.

4. The district court properly dismissed the consolidated appeal for lack of subject matter jurisdiction
because the appeal bond was not filed within the statutory period.

KEY QUOTATIONS

“Under our jurisprudence, as a general rule, the word “shall” in a statute is considered mandatory and is
inconsistent with the idea of discretion.” (875)

“When a provision of a statute is plain and unambiguous on its face, this court must apply the provision as
written.” (876)

“The statutory scheme requires that an appellant execute a bond with the city clerk within 20 days of the final
order, which Glasson did not do.” (877)

FACTUAL BACKGROUND

The Omaha City Council, sitting as a board of equalization, denied Glasson's protest to proposed special
assessments for litter removal on his property. The city enacted the assessment ordinance on January 23, 2018,
making the ordinance final and binding under Neb. Rev. Stat. § 14-547. Glasson attempted to file the required
appeal bond with the city clerk on February 13, 2018, 21 days after the ordinance, and then filed a petition in
error in district court on February 20. The district court dismissed the appeal because the bond was untimely and
because Glasson's earlier appeals had been filed before a final appealable order existed.

PROCEDURAL HISTORY



Glasson protested special assessments imposed by the Omaha City Council sitting as a board of equalization. He
filed some appeals before the assessment ordinance was enacted and later attempted to file an appeal bond 21
days after the ordinance became final. The Douglas County District Court dismissed the consolidated appeal for
lack of jurisdiction, and the Nebraska Supreme Court moved the consolidated appeals from the Court of Appeals
to its own docket and affirmed.
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