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SUMMARY

The Appellate Division, First Department, unanimously affirmed an order denying defendants’ motion

for summary judgment in a personal injury action arising from plaintiff’s slip and fall on liquid in an

indoor parking garage. The court held that evidence concerning recurring water, prior complaints,

inspection notes, and photographs raised an issue of fact as to whether defendants had constructive

notice of the condition and failed to remediate it.
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Appeal from an order denying defendants' motion for summary
judgment dismissing a personal injury complaint.

Summary judgment standard; the motion was properly denied where

the opposing evidence raised a triable issue of fact.

Published appellate decision; the opinion states that it was published
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to revision before publication in the Official Reports.
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QUESTIONS PRESENTED

1. Whether defendants were entitled to summary judgment on the ground that they lacked actual or

constructive notice of the liquid condition.

2. Whether plaintiff's evidence raised a triable issue of fact as to a recurring water condition that

defendants had constructive notice of and failed to remediate.

HOLDINGS

1. Defendants were not entitled to summary judgment because plaintiff's opposing evidence raised an issue
of fact regarding whether a recurring water condition existed at the accident site and whether defendants

had constructive notice of it but failed to remediate it.

KEY QUOTATIONS

“This evidence raises an issue of fact as to whether there was a recurring water condition at the accident site

of which defendants had constructive notice but failed to remediate” ([*1])

FACTUAL BACKGROUND

Candido Velez alleged that he slipped and fell on liquid inside an indoor parking garage owned and operated by
defendants. Defendants submitted evidence of their inspection routines and that the area had last been inspected
approximately 30 minutes before the accident. Plaintiff countered with evidence of recurring pooling water, a
prior complaint, inspection notes documenting water on nearby stairs, and photographs showing water leaking in

the described manner.

PROCEDURAL HISTORY

Plaintiff brought a premises-liability personal injury action after slipping and falling on liquid in defendants'
indoor parking garage. Supreme Court, Bronx County, denied defendants' motion for summary judgment. The

Appellate Division, First Department, unanimously affirmed.
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