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SUMMARY

The United States Court of Appeals for the First Circuit affirmed the district court’s rejection of Joyce
Keyes’s claims that the Navy and Office of Personnel Management discriminated against her based on
race and sex in selecting a supervisory social service analyst. The court held that OPM properly
awarded tentative veterans’ preference points to the successful applicant, an active-duty
servicemember nearing honorable discharge. It also concluded that Keyes failed to show that the
defendants’ stated, nondiscriminatory reasons for selecting the applicant were pretexts for
discrimination.

CASE DETAILS
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DISPOSITION affirmed

PROCEDURAL POSTURE Appeal from a judgment of the United States District Court for the
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have weighed the evidence differently.
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QUESTIONS PRESENTED

1. Whether the Office of Personnel Management lawfully awarded tentative veterans' preference points to
an applicant who remained on active military duty but was approaching honorable discharge and would
be available by the deferred appointment date.

2. Whether the Navy and the Office of Personnel Management intentionally discriminated against Keyes
because of her race or sex in selecting Atkins for the supervisory social service analyst position.

3. Whether the district court clearly erred in finding that the hiring decision was supported by legitimate,
nondiscriminatory reasons and was not motivated by racial or sexual animus.

HOLDINGS

1. The Office of Personnel Management properly awarded Atkins tentative veterans' preference points
because his separation from active military service was sufficiently imminent, his expected honorable
discharge made him eligible for the preference, and OPM's interpretation of the governing statutes and
regulations was reasonable.

2. Keyes failed to prove that defendants' legitimate, nondiscriminatory reasons for selecting Atkins were
pretexts for racial or sex discrimination.

3. The district court's findings that Atkins was qualified, that the candidates were similarly treated in the
appraisal process, and that the selection was not motivated by discriminatory intent were not clearly
erroneous.

KEY QUOTATIONS

“If the district court's account of the evidence is plausible in light of the record reviewed in its entirety, the
court of appeals may not reverse it even though convinced that had it been sitting as the trier of fact, it would
have weighed the evidence differently.” (853 F.2d at 1018)

“Errors in judgment are not the stuff of Title VII transgressions--so long as the "mistakes" are not a coverup
for invidious discrimination.” (853 F.2d at 1023)

FACTUAL BACKGROUND

The Navy advertised a supervisory social service analyst position at Roosevelt Roads, Puerto Rico. Keyes, a
Black woman with a doctoral degree, and Lieutenant James Atkins, a white male with a master's degree and
military and human-resources experience, received identical initial appraisal scores of 86. After the hiring date
was deferred, the Office of Personnel Management awarded Atkins five tentative veterans' preference points,



placed him ahead of Keyes on the eligibility register, and refused the Navy's request to pass him over after a
Navy selection board ranked Keyes first. Atkins was selected after his honorable discharge, and Keyes sued
alleging improper veterans' preference and race- and sex-based discrimination.

PROCEDURAL HISTORY

Keyes sued the Navy and later joined the Office of Personnel Management, alleging that defendants
discriminated against her based on race and sex by selecting Lieutenant James Atkins for a supervisory social
service analyst position and improperly awarding him veterans' preference points. The parties stipulated to the
facts and submitted the matter to the district court as a case stated under Federal Rule of Civil Procedure 52(a).
The district court rejected all claims, and the First Circuit affirmed.

DISPOSITION

affirmed
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