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SUMMARY

The United States District Court for the District of Colorado granted the plaintiff’s motion for leave to

file a Second Amended Complaint under Federal Rule of Civil Procedure 15(a). The court found no

undue delay, prejudice, or need to deny amendment as futile, and denied the defendant’s motion to

dismiss as moot.
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Plaintiff moved for leave to file a Second Amended Complaint under
Federal Rule of Civil Procedure 15(a). Defendant took no position on
the motion. The court granted leave to amend and denied as moot

defendant's partial motion to dismiss the superseded complaint.

Leave to amend under Federal Rule of Civil Procedure 15(a)(2) is
generally granted freely when justice so requires, but may be denied
for undue delay, repeated failure to cure deficiencies, undue prejudice,
or futility.
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QUESTIONS PRESENTED

1. Whether plaintiff should be granted leave to file a Second Amended Complaint under Federal Rule of
Civil Procedure 15(a)(2).

2. Whether defendant's partial motion to dismiss became moot when the amended complaint was filed or

accepted for filing.

HOLDINGS

1. Leave to amend should be granted because the record did not show undue delay, undue prejudice, or
futility, and the amendment was warranted under Rule 15(a)(2).

2. The defendant's partial motion to dismiss was denied as moot because the amended complaint

supplanted and superseded the complaint targeted by the motion.

KEY QUOTATIONS

“Under Federal Rule of Civil Procedure 15, the Court should grant leave to amend “freely . . . when justice

»

SO requires.

“Accordingly, the Court need not engage in a futility analysis at this point.”

FACTUAL BACKGROUND

Plaintiff sought to file a Second Amended Complaint concerning the same subject matter as his Amended
Complaint. Discovery had only recently begun, and the defendant identified potential deficiencies through a

partial motion to dismiss but did not argue that amendment would be futile.

PROCEDURAL HISTORY

The plaintiff had previously been granted leave to amend during the court's initial review. After defendant filed a
partial Rule 12(b)(6) motion, plaintiff sought leave to amend approximately one month later and shortly after the
scheduling conference. The court granted the motion, directed the clerk to file the Second Amended Complaint,

and denied the motion to dismiss as moot.
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