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SUMMARY

The West Virginia Supreme Court of Appeals affirmed the termination of petitioner mother J.S.-2’s
parental rights to M.S., J.S.-1, and P.S. The court held that she failed to demonstrate a substantial
change in circumstances warranting a post-dispositional improvement period and that the conditions of
abuse and neglect could not be substantially corrected. The court also upheld the denial of post-
termination visitation with the younger children, while noting that limited visitation with M.S. and
C.M. had been permitted.
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DISPOSITION affirmed

PROCEDURAL POSTURE Petitioner mother appealed an order of the Circuit Court of Morgan
County terminating her parental rights and denying post-termination
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STANDARD OF REVIEW Conclusions of law are reviewed de novo; factual findings in abuse
and neglect proceedings are reviewed for clear error and will not be set
aside unless the reviewing court is left with a definite and firm
conviction that a mistake has been made. Witness-credibility
determinations are given deference.
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QUESTIONS PRESENTED

1. Whether the circuit court abused its discretion by denying petitioner a post-dispositional improvement
period.

2. Whether the circuit court properly terminated petitioner's parental rights after finding no reasonable
likelihood that the conditions of abuse and neglect could be substantially corrected and that termination
was necessary for the children's welfare.

3. Whether the circuit court's failure to make an exceptional-circumstances finding concerning in-camera
interviews required vacation of the dispositional order.

4. Whether the circuit court erred in denying post-termination visitation with J.S.-1 and P.S. and limiting
visitation with M.S. and C.M.

HOLDINGS

1. A parent who previously received an improvement period is not entitled to a post-dispositional
improvement period absent proof of a substantial change in circumstances and a showing that the parent
is likely to fully participate in the new improvement period. Petitioner failed to make that showing.

2. Termination of parental rights was proper because there was no reasonable likelihood that the conditions
of abuse and neglect could be substantially corrected and termination was necessary for the children's
welfare.

3. The circuit court's failure to place exceptional circumstances on the record before restricting access to
in-camera interview recordings did not require vacation of the dispositional order because petitioner
failed to demonstrate prejudice and the omission did not substantially disregard or frustrate the abuse
and neglect process.

4. The circuit court did not err in denying post-termination visitation with J.S.-1 and P.S. because the
evidence supported a finding that continued contact was not in their best interests; visitation with M.S.
and C.M. was permissibly granted or limited at the caregiver's discretion and subject to restrictions.

KEY QUOTATIONS

“A reviewing court cannot assess witness credibility through a record. The trier of fact is uniquely situated to
make such determinations and this Court is not in a position to, and will not, second guess such
determinations.” (at 4)

“In making the final disposition in a child abuse and neglect proceeding, the level of a parent’s compliance
with the terms and conditions of an improvement period is just one factor to be considered. The controlling
standard that governs any dispositional decision remains the best interests of the child.” (at 5)



FACTUAL BACKGROUND

The DHHR alleged that the parents locked eleven-year-old C.M. in an unheated, unelectrified shed for
approximately two days as punishment and that petitioner failed to protect him. The parents stipulated to
essential allegations, received improvement periods, and petitioner completed services, but she was later
incarcerated for six months for misdemeanor child abuse related to the allegations. At disposition, the children
had been in foster care for more than fifteen months, the younger children lacked a bond with petitioner, and the
circuit court found that petitioner had not demonstrated an ability or willingness to apply learned parenting
techniques.

PROCEDURAL HISTORY

The DHHR filed an abuse and neglect petition in February 2016. The parents stipulated to essential allegations,
were adjudicated abusing parents, and received post-adjudicatory improvement periods, including extensions.
After petitioner was convicted of misdemeanor child abuse and incarcerated, she sought a post-dispositional
improvement period. Following a three-day dispositional hearing, the circuit court terminated her parental rights
and denied or limited post-termination visitation. The Supreme Court of Appeals affirmed.

DISPOSITION

affirmed
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