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SUMMARY

The United States District Court for the Eastern District of Michigan denied Daniel James Abbott’s 28
U.S.C. § 2241 habeas petition challenging the Bureau of Prisons’ denial of First Step Act earned time
credits and placement in a residential reentry center or home confinement. The court held that Abbott
was ineligible for First Step Act credits because his aggregate sentence included a disqualifying
conviction under 18 U.S.C. § 924(c), and that Second Chance Act placement decisions are
discretionary with the Bureau of Prisons. The court also denied Abbott’s pending motions and
dismissed the petition with prejudice.
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DISPOSITION dismissed

PROCEDURAL POSTURE Federal prisoner Daniel James Abbott petitioned under 28 U.S.C. §
2241, challenging the Bureau of Prisons' denial of First Step Act
earned-time credits and placement in residential reentry or home
confinement. The court denied the petition and two related motions
and dismissed the habeas petition with prejudice.

STANDARD OF REVIEW The court reviewed the § 2241 habeas claims to determine whether
Abbott established entitlement to relief; it applied the governing
federal statutes and treated the BOP's placement decisions as
discretionary and generally not judicially reviewable under 18 U.S.C.
§ 3621(b).

PRECEDENTIAL VALUE unpublished district court opinion
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QUESTIONS PRESENTED

1. Whether Abbott was eligible for First Step Act earned-time credits despite serving an aggregate sentence
that included a conviction under 18 U.S.C. § 924(c).

2. Whether Abbott was entitled to receive First Step Act credits against only his consecutive 20-month drug
sentence.

3. Whether the Second Chance Act entitled Abbott to residential reentry center placement or immediate
home confinement.

4. Whether Abbott's motions concerning the statutory characterization of his petition and amendment of the
respondent's name should be granted.

HOLDINGS

1. A prisoner serving an aggregate federal sentence that includes a conviction under 18 U.S.C. § 924(c) is
categorically ineligible for First Step Act earned-time credits under 18 U.S.C. § 3632(d)(4)(D)(xxii).

2. Abbott could not receive First Step Act credits against the consecutive drug sentence because multiple
consecutive terms are treated for administrative purposes as a single aggregate term of imprisonment.

3. The court did not need to defer to the BOP's statutory interpretation, so Loper Bright Enterprises v.
Raimondo did not affect the result.

4. The Second Chance Act does not entitle a federal prisoner to a minimum period of RRC placement or to
immediate home confinement.

5. The court denied Abbott's motion concerning the statutory characterization of his petition because the
court had already treated the petition as arising under 28 U.S.C. § 2241.

KEY QUOTATIONS

“Because Petitioner’s aggregate 80-month federal sentence includes a sentence for a firearm conviction
under 18 U.S.C. § 924(c)(1), he is ineligible to receive credits under the FSA.” (at 6)

“A federal prisoner, however, is not automatically entitled to, or guaranteed, such placement for any
minimum amount of time.” (at 7-8)

“The BOP’s “designation of a place of imprisonment ... is not reviewable by any court.”” (at 8)



FACTUAL BACKGROUND

Abbott pleaded guilty in the Northern District of Iowa to possession with intent to distribute a controlled
substance and possession of a firearm in furtherance of a drug-trafficking crime under 18 U.S.C. § 924(c)(1). He
received consecutive sentences totaling 80 months: 20 months for the drug offense and 60 months for the firearm
offense. The BOP denied him First Step Act earned-time credits and had assigned him an anticipated residential
reentry center arrival date, but he sought additional credits, immediate RRC placement, and home confinement.

PROCEDURAL HISTORY

Abbott filed a pro se § 2241 petition while confined at FCI Milan, Michigan. He also filed a motion concerning
the statutory basis of his petition and a motion to amend the respondent's name. The court treated the filing as a §
2241 petition, denied habeas relief, denied the motions, dismissed the petition with prejudice, and closed the
case.
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