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SUMMARY

The Massachusetts Supreme Judicial Court held that G. L. c. 208, § 49(f), the Alimony Reform Act's
retirement provision, does not apply retroactively to alimony orders entered before March 1, 2012.
The court rejected the argument that retroactive application was permissible merely because the
parties' separation agreement had merged into the divorce judgment and was generally modifiable. The
matter was remanded to the Probate and Family Court for further proceedings.
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QUESTIONS PRESENTED

1. Whether G. L. c. 208, § 49 (f), applies retroactively to an alimony order in a divorce judgment entered
before March 1, 2012.

2. Whether the fact that the parties' alimony agreement merged into the pre-effective-date divorce
judgment makes application of the retirement provision prospective rather than retroactive.

HOLDINGS

1. G. L. c. 208, § 49 (f), does not apply retroactively to alimony orders in divorce judgments entered before
March 1, 2012.

2. The merger of an alimony agreement into a divorce judgment does not permit retroactive application of
the retirement provision.

KEY QUOTATIONS

“We therefore reject George's claim that the retirement provision may apply to modify an alimony agreement
that merged in a judgment that entered prior to March 1, 2012.” (549-550)

“General Laws c. 208, § 49 (f), does not apply retroactively to alimony orders in divorce judgments that
entered before March 1, 2012.” (550)

FACTUAL BACKGROUND

George and Roberta Rodman were married for thirty-nine years and divorced in 2008. Their separation
agreement required George to pay Roberta $1,539 per week in alimony and provided for termination upon either
party's death or Roberta's remarriage; the alimony provision merged into the divorce judgment. George reached
full retirement age and sought termination of his alimony obligation under G. L. c. 208, § 49 (f), enacted as part
of the 2011 Alimony Reform Act.

PROCEDURAL HISTORY

The parties' 2008 divorce judgment incorporated and merged their separation agreement, including a weekly
alimony obligation. After the husband filed a 2013 complaint for modification and moved to terminate alimony
under the Alimony Reform Act's retirement provision, the Probate and Family Court denied the motion and
reported whether the provision applied retroactively to judgments entered before March 1, 2012. The Supreme
Judicial Court answered no and remanded for further proceedings.

DISPOSITION

remanded

REMAND INSTRUCTIONS



The matter was remanded to the Probate and Family Court for further proceedings consistent with the opinion.
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