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SUMMARY

The Supreme Court of Kentucky reviewed Hasan Saxton’s convictions arising from an alleged assault

and related drug offenses. The court reversed the convictions for tampering with physical evidence,

first-degree strangulation, associated persistent felony offender convictions, and possession of drug

paraphernalia, while affirming the convictions for possession of marijuana and criminal mischief to

the extent appealed. The opinion addressed Marsy’s Law, sufficiency of the evidence, authentication

and chain of custody, directed verdicts, and cross-examination.
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QUESTIONS PRESENTED

1

. Whether the trial court improperly prohibited cross-examination concerning whether Robinson had been

informed of or exercised rights under Kentucky's Marsy's Law.

. Whether the evidence was insufficient to support the tampering-with-physical-evidence conviction.
. Whether the evidence was insufficient to support the first-degree strangulation conviction.

. Whether the plastic container, marijuana cigar, DNA swabs, and related reports were adequately

authenticated under KRE 901(a).

. Whether admission of the buccal standards and related DNA evidence was harmless.

. Whether the trial court erred by denying a mistrial based on a Commonwealth investigator's interaction

with defense counsel in the presence of the venire.

. Whether the possession-of-marijuana conviction was supported despite the lack of chemical testing of

the substance.

HOLDINGS

1.

A criminal defendant has no authority or standing to inquire into whether a victim was informed of or
was receiving rights under Kentucky's Marsy's Law, and violation of those rights cannot provide a basis

for relief to the defendant.

. A defendant's mere abandonment of drugs in the vicinity and presence of police, where the evidence is

readily recoverable, does not constitute concealment or removal sufficient to support tampering with
physical evidence under KRS 524.100(1)(a).

. Testimony that the defendant intentionally applied pressure to the victim's throat or neck, impeding

breathing and causing the victim to fear passing out, is sufficient evidence for a jury to find first-degree

strangulation.

. The Commonwealth failed to authenticate the plastic container and marijuana cigar because no officer

definitively testified that the evidence was recovered from Saxton's person or otherwise linked it to him
at the foundation.

. Admission of the two buccal standards and related DNA evidence was erroneous because no

foundational testimony established that the standards were collected from Saxton and Robinson, and the

error was not harmless as to the strangulation conviction.

. Chemical testing is not an absolute prerequisite to proving a drug-related offense, and the testimony

identifying the substance as marijuana, together with the circumstances of possession, supported

Saxton's possession conviction.



7. The trial court did not abuse its discretion by denying a mistrial where a Commonwealth investigator
briefly redirected defense counsel and Saxton before voir dire, no actual prejudice was shown, and the
defense did not request an admonition or question the venire about the incident.

KEY QUOTATIONS

“The plain, indubitable meaning of these three sentences is that an accused defendant has no standing to
assert the rights of his victim, and even if the victim’s rights are violated in the course of the criminal justice
process, said violation can never dfford the basis for vacating a conviction on direct appeal, a basis for

collateral attack, or “any relief” whatsoever.” (7)

€<«

[W]here a defendant merely drops, throws down, or abandons drugs in the vicinity of the defendant and in
the presence and view of the police, and the officer can quickly and readily retrieve the evidence, the criminal

act of concealment or removal has not taken place.”” (10)

“Although we do not require a perfect chain of custody, that rule does not apply when the foundational link in
the chain is lacking.” (18)

“The court did not err in refusing to declare a mistrial.” (23)

FACTUAL BACKGROUND

After Saxton returned home, Unique Robinson testified that he accused her of infidelity, slapped her, and twice
applied pressure to her throat or neck, causing difficulty breathing and fear that she would pass out. Police
detained Saxton and found a bag of marijuana in the rear seat of a police cruiser after he had been placed there;
the bag was readily recoverable. A plastic container and marijuana cigar were allegedly found on Saxton, but no
officer definitively testified to recovering them from his person. DNA evidence included a swab from Saxton's
bloody left forearm and buccal standards from Saxton and Robinson, but no witness testified that the buccal
standards had been collected from those individuals.

PROCEDURAL HISTORY

A jury convicted Saxton of first-degree strangulation, tampering with physical evidence, second-degree
persistent felony offender, criminal mischief, possession of marijuana, and possession of drug paraphernalia,
while acquitting him of first-degree rape. The jury recommended an aggregate thirty-year sentence, which the
trial court reduced to twenty years. The Kentucky Supreme Court reversed the tampering, strangulation, related
PFO, and drug-paraphernalia convictions; affirmed the marijuana and appealed criminal-mischief convictions;
and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Remand to the Graves Circuit Court for further proceedings consistent with the judgment. The tampering,

strangulation, PFO II convictions based on those convictions, and possession-of-drug-paraphernalia conviction



are reversed; the possession-of-marijuana and appealed criminal-mischief convictions are affirmed.
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