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SUMMARY

The Washington Supreme Court held that trial courts violated defendants' jury-trial rights by imposing
firearm sentencing enhancements when juries had returned special verdicts finding only that the
defendants were armed with a deadly weapon. The court further held that this sentencing error, which
occurred when the courts imposed sentences unauthorized by the juries' express findings, was not
subject to harmless-error analysis under the Washington Constitution. The court affirmed in Williams-

Walker, reversed in Graham and Ruth, and remanded all three cases for resentencing.
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QUESTIONS PRESENTED

1. Whether a sentencing court may impose a five-year firearm enhancement when the jury returned only a

special verdict finding that the defendant was armed with a deadly weapon.

2. Whether imposition of an enhancement not authorized by the jury's express special verdict is subject to

harmless-error analysis under the Washington Constitution.

HOLDINGS

1. A deadly-weapon special verdict, even when the weapon was in fact a firearm, authorizes only the
deadly-weapon enhancement and not the more severe firearm enhancement unless the jury expressly

finds by special verdict that the defendant was armed with a firearm.

2. Under article I, sections 21 and 22 of the Washington Constitution, harmless-error analysis does not
apply when the sentencing court imposes a firearm enhancement not authorized by the jury's express

special verdict.

KEY QUOTATIONS

“For purposes of sentence enhancement, the sentencing court is bound by special verdict findings, regardless
of the findings implicit in the underlying guilty verdict.” (at 919)

“Where the judge exceeds that authority, error occurs that can never be harmless.” (at 920)

FACTUAL BACKGROUND

Williams-Walker was convicted of first degree robbery and first degree murder arising from a drug-sale
encounter during which a .22-caliber firearm was used and a participant was killed. Graham was convicted of
first degree assault and second degree unlawful possession of a firearm after an assault involving a .380-caliber
pistol. Ruth was convicted of two counts of first degree assault involving a firearm. In all three cases, the juries
returned special verdicts finding that the defendants were armed with a deadly weapon, while the sentencing

courts imposed five-year firearm enhancements.

PROCEDURAL HISTORY

In Williams-Walker, the trial court imposed a five-year firearm enhancement after the jury returned a deadly-
weapon special verdict; the Court of Appeals affirmed the conviction, vacated the enhancement, and remanded.
In Graham and Ruth, the trial courts imposed five-year firearm enhancements based on deadly-weapon special
verdicts, and the Court of Appeals affirmed. The Supreme Court affirmed in Williams-Walker, reversed in

Graham and Ruth, and remanded all three cases for resentencing.

DISPOSITION

reversed_and_remanded



REMAND INSTRUCTIONS

Affirm the Court of Appeals in Williams-Walker, reverse the Court of Appeals in Graham and Ruth, and remand
all three cases for resentencing consistent with the opinion.
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