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SUMMARY

The United States District Court for the Northern District of Mississippi granted USCIS's motion to
dismiss an action seeking to compel action on an applicant's U visa petition. The court held that the
alleged delay in making a bona fide determination was not subject to judicial review because the
determination is discretionary. It dismissed the waiting-list claims with prejudice, finding no statutory
deadline and no plausible claim of unreasonable delay based on the approximately six-month wait.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought an Administrative Procedure Act action seeking to
compel USCIS to make a bona fide determination or place his U visa
petition on the waiting list. USCIS moved to dismiss under Federal
Rule of Civil Procedure 12(b)(6) and for lack of subject matter
jurisdiction.

STANDARD OF REVIEW For the Rule 12(b)(6) claims, the court applied the plausibility
standard, accepting factual allegations as true and requiring allegations
sufficient to raise a right to relief above the speculative level. The bona
fide-determination claim was dismissed for lack of subject matter
jurisdiction because the challenged agency action was discretionary
and exempt from judicial review.

PRECEDENTIAL VALUE Unknown; federal district court memorandum opinion and order.
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QUESTIONS PRESENTED

1. Whether the court had subject matter jurisdiction under the Administrative Procedure Act to review an
alleged unreasonable delay in USCIS's bona fide determination on Patel's U visa petition.

2. Whether Patel stated an Administrative Procedure Act claim that USCIS unlawfully withheld a waiting-
list decision when no statutory deadline required USCIS to make that decision by a particular date.

3. Whether an alleged six-month delay in making a U visa waiting-list decision plausibly established
unreasonable delay.

HOLDINGS

1. The court lacked subject matter jurisdiction to review Patel's claim that USCIS unreasonably delayed
making a bona fide determination because the determination and its timing were discretionary and
immigration law precluded judicial review of such discretionary action.

2. Patel failed to state a claim that USCIS unlawfully withheld a waiting-list decision because an
unlawfully withheld claim requires a statutorily imposed absolute deadline, and Patel identified no such
deadline.

3. Patel failed to state a plausible claim that USCIS unreasonably delayed making a waiting-list decision
because the alleged six-month delay, without more, was insufficient to establish unreasonable delay.

KEY QUOTATIONS

“A bona fide determination is a discretionary call exempted from judicial review.” (Opening disposition)

“Patel’s claim that USCIS unreasonably delayed making a bona fide determination is DISMISSED without
prejudice for lack of subject matter jurisdiction.” (Conclusion)

“Patel’s alternative claims that USCIS unlawfully withheld and unreasonably delayed a waiting list decision
are DIMISSED with prejudice for failure to state a claim upon which relief can be granted.” (Conclusion)

FACTUAL BACKGROUND

Patel, an Indian citizen residing in Mississippi, was the victim of an armed robbery and filed a U visa petition on
January 16, 2025, along with petitions for two qualifying family members. USCIS issued receipt numbers but
had not made a bona fide determination or a waiting-list decision by the time Patel filed suit approximately six



months later. Patel sought employment authorization and asked the court to compel USCIS to make the relevant
determination within fourteen or thirty days.

PROCEDURAL HISTORY

Patel filed a U visa petition on January 16, 2025, and filed this action on July 9, 2025, alleging that USCIS had
unreasonably delayed a bona fide determination and had unlawfully withheld or unreasonably delayed a waiting-
list decision. Patel did not respond to USCIS's motion to dismiss. The court granted the motion, dismissing the
bona fide-determination claim without prejudice for lack of subject matter jurisdiction and dismissing the
waiting-list claims with prejudice for failure to state a claim.
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