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SUMMARY

The United States District Court for the Northern District of Oklahoma dismisses August Wakat’s pro
se complaint without prejudice for failure to adequately plead subject-matter jurisdiction. The court
concludes that the complaint’s diversity-jurisdiction allegations identify residence rather than
citizenship and do not establish the citizenship of the defendants; related motions are deemed moot.
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PROCEDURAL POSTURE The district court reviewed a pro se complaint and related motions and
sua sponte considered whether subject-matter jurisdiction existed.

STANDARD OF REVIEW The court independently reviewed the existence of subject-matter
jurisdiction and construed the pro se complaint liberally, while
requiring sufficient factual allegations to establish jurisdiction.
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PARTIES August Wakat v. Henry Winn, Linda Winn, John Does 4–50

TOPICS

subject matter jurisdiction pleadings motions to dismiss civil procedure

PRACTICE AREAS

civil procedure federal jurisdiction

QUESTIONS PRESENTED



1. Whether the complaint adequately alleged facts establishing diversity subject-matter jurisdiction under
28 U.S.C. § 1332(a)(1).

2. Whether the court was required to dismiss the complaint sua sponte when the record did not establish
subject-matter jurisdiction.

HOLDINGS

1. Allegations that parties reside in particular states are insufficient to establish citizenship for diversity
jurisdiction; citizenship depends on domicile.

2. A federal court must dismiss a claim that does not fall within its subject-matter jurisdiction, including
when the jurisdictional defect is identified sua sponte.

KEY QUOTATIONS

“Federal courts are courts of limited jurisdiction, and there is a presumption against the exercise of federal
jurisdiction.”

“An individual’s residence is not equivalent to his domicile and it is domicile that is relevant for determining
citizenship.”

FACTUAL BACKGROUND

Wakat asserted state-law claims against Henry Winn, Linda Winn, and John Does 4–50 and alleged that diversity
jurisdiction existed because he resided in Colorado while the defendants resided in Oklahoma. His complaint did
not allege the defendants' citizenship or domicile. Although a disclosure statement identified Wakat as a
Colorado citizen, the record contained no facts establishing the citizenship of the defendants.

PROCEDURAL HISTORY

Plaintiff filed a pro se complaint asserting state-law claims and alleging diversity jurisdiction, along with
motions to proceed in forma pauperis and to file electronically. The court found that the complaint alleged only
the parties' residences, not their citizenship or domicile, and dismissed the complaint without prejudice for lack
of subject-matter jurisdiction. The pending motions were denied as moot, and the court stated that the dismissal
did not alter existing filing restrictions.
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