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SUMMARY

The Supreme Court of Mississippi affirmed Julian Cuevas's kidnapping conviction, holding that the
evidence sufficiently established the required confinement or asportation of the victim. The court
concluded that movement of the victim within the automobile agency premises supported kidnapping
because the detention was a necessary part of Cuevas's escape and was not merely incidental to a
lesser offense.
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QUESTIONS PRESENTED

1. Whether the evidence sufficiently established the asportation or confinement element of kidnapping
when Cuevas moved Hardin only within the automobile-agency premises.

2. Whether the movement and confinement were merely incidental to a lesser offense or instead constituted
a constituent part of kidnapping.

HOLDINGS

1. When confinement or asportation is not merely incidental to a lesser crime but is a constituent part of the
kidnapping, the evidence may support a kidnapping conviction without regard to the distance moved or
the duration of confinement.

2. The evidence was sufficient to support Cuevas's conviction for kidnapping.

KEY QUOTATIONS

“Moreover, the present trend by most authorities is not the distance of asportation in kidnapping, but rather
the fact of asportation as it relates to the unlawful activity.” (338 So. 2d at 1238)

“On the other hand, if the confinement or asportation be not merely incidental to a lesser crime, but a
constituent part of the greater crime, the fact of confinement or asportation is sufficient to support kidnapping
without regard to distance moved or time of confinement.” (338 So. 2d at 1238-1239)

FACTUAL BACKGROUND

While an inmate in the Scott County Jail, Cuevas confronted jailer Joe Townsend with a pistol and directed him
to the sheriff's office. Cuevas then forced highway patrolman Donald Gladney to accompany him to an
automobile before Gladney escaped, and later forced automobile-agency employee Charles Hardin at gunpoint
from the service entrance to the building's parts department. Hardin and another employee were held there for
nearly two hours while Cuevas attempted to arrange transportation and ultimately surrendered after negotiations.

PROCEDURAL HISTORY

Cuevas was convicted in the Circuit Court of Scott County of kidnapping and sentenced to thirty years in the
state penitentiary. He appealed to the Supreme Court of Mississippi, which affirmed.
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