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SUMMARY

The Supreme Court of Nevada affirmed the termination of Richard J.K.'s parental rights as to K.D.L.
and S.P.K. The court held that clear and convincing evidence supported the children's best interests
and parental fault based on domestic-violence convictions, parental unfitness, and failure of parental

adjustment, and that incarceration was not the sole basis for termination.
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QUESTIONS PRESENTED

1. Whether clear and convincing evidence established that termination of Richard's parental rights served

the children's best interests.

2. Whether clear and convincing evidence established parental fault through parental unfitness and failure

of parental adjustment.

3. Whether Richard's incarceration was improperly treated as the sole basis for termination of his parental
rights.

HOLDINGS

1. The district court properly found by clear and convincing evidence that termination of Richard's parental
rights served K.D.L.'s and S.P.K.'s best interests, and Richard failed to rebut the statutory presumption
favoring termination after the children had spent fourteen months of a twenty-month period outside the

home.

2. Clear and convincing evidence supported the district court's finding that Richard was an unfit parent
under NRS 128.106(6).

3. The district court properly found by clear and convincing evidence that Richard failed to adjust as a

parent.

4, Incarceration alone cannot support termination of parental rights, but termination was proper here
because the district court relied on Richard's violent criminal conduct, failure to change, and the danger
he posed to the children in addition to his incarceration.

KEY QUOTATIONS

“Taken together, NRS 128.109(2) and NRS 432B.553(2) express the general public policy to seek permanent
placement for children rather than have them remain in foster care.” (186)

“The period of Richard's incarceration was not the sole factor supporting the district court's decision. Rather,

it is the nature of his offenses and the potential danger he presents to his children that is relevant.” (188)

FACTUAL BACKGROUND

Richard and Mary were the unmarried parents of K.D.L. and S.P.K. In 1998, Mary suffered severe injuries in a
domestic-violence incident involving Richard, which led to the children's removal; investigations also revealed
substance abuse, prior domestic-violence and substance-related offenses, and Richard's positive tests for cocaine
and marijuana. Although the children were temporarily returned after partial compliance with a reunification
plan, Richard committed another act of domestic violence involving his mother, violated probation, and received
a lengthy prison sentence. The children were ultimately placed in foster care for nineteen consecutive months,
became integrated into a foster family that wished to adopt them together, and the district court terminated

Richard's parental rights.



PROCEDURAL HISTORY

The children were repeatedly removed from their parents' care and placed in foster care. After DCFS filed a
petition to terminate parental rights, the district court conducted a hearing and entered a written order
terminating Mary's and Richard's parental rights based on parental unfitness, failure of parental adjustment, and

the children's best interests. Richard appealed to the Nevada Supreme Court.

DISPOSITION

affirmed
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