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SUMMARY

The Florida Supreme Court granted James Armando Card’s petition for a writ of habeas corpus based
on the Hurst v. Florida jury-trial error in his capital sentencing proceeding. Because the jury
recommended death by a vote of eleven to one, the court concluded that the State could not prove the
error harmless beyond a reasonable doubt, vacated the death sentence, and remanded for a new penalty
phase.
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QUESTIONS PRESENTED

1. Whether Hurst v. Florida and Hurst v. State applied retroactively to Card's death sentence.

2. Whether the Hurst error in Card's penalty-phase proceeding was harmless beyond a reasonable doubt.

HOLDINGS

1. Hurst applies retroactively to Card because his sentence became final after the United States Supreme
Court issued Ring v. Arizona.

2. The Hurst error was not harmless beyond a reasonable doubt because the State could not establish that a
rational jury would have unanimously found every fact necessary to impose death, and Card's jury did
not unanimously recommend death.

KEY QUOTATIONS

“[I]n the context of a Hurst v. Florida error, the burden is on the State, as the beneficiary of the error, to
prove beyond a reasonable doubt that the jury’s failure to unanimously find all the facts necessary for
imposition of the death penalty did not contribute to [the] death sentence.” (-2-)

“As applied to the right to a jury trial with regard to the factual findings necessary to impose a sentence of
death, it must be clear beyond a reasonable doubt that a rational jury would have unanimously found that
each aggravating factor was proven beyond a reasonable doubt, that the aggravating factors were sufficient
to impose death, and that the aggravating factors outweighed the mitigating circumstances.” (-2-)

FACTUAL BACKGROUND

Card's penalty-phase jury recommended a death sentence by an eleven-to-one vote rather than unanimously. The
jury did not unanimously make the factual findings required for imposition of the death penalty, including
findings concerning aggravating factors, their sufficiency, and the balance between aggravating and mitigating
circumstances. Card's sentence became final four days after the United States Supreme Court issued its opinion
in Ring v. Arizona.

PROCEDURAL HISTORY

Card's death sentence became final on June 28, 2002, after the United States Supreme Court denied certiorari.
His penalty-phase jury had recommended death by a vote of eleven to one. The Supreme Court of Florida held
that Hurst applied retroactively, determined that the Hurst error was not harmless beyond a reasonable doubt,
granted habeas relief, vacated the death sentence, and remanded for a new penalty phase.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court must conduct a new penalty phase.
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