UNITED STATES DISTRICT COURT FOR THE DISTRICT OF UTAH

Ryan Lee v. Capital One Bank (USA), N.A.; Johnson Mark, LLC;
ABC Legal Services

Lee v. Capital One Bank - No. 2:25-cv-540 - Decided February 24, 2026

SUMMARY

This Report and Recommendation addresses Defendant ABC Legal Services’ motion to dismiss claims
arising from allegedly improper service of process in a state-court debt-collection action. The
magistrate judge recommends denying dismissal under Rule 12(b)(5) but granting dismissal under
Rule 12(b)(6), concluding that the plaintiff’s claims under the FDCPA, FCRA, and state tort law were
insufficiently pleaded. The plaintiff was also admonished to ensure accuracy in filings assisted by

generative artificial intelligence.
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DISPOSITION other

PROCEDURAL POSTURE Report and recommendation on ABC Legal Services' motions to

dismiss under Federal Rules of Civil Procedure 12(b)(5) and 12(b)(6).

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true and determines whether the complaint contains
sufficient factual matter to state a plausible claim for relief.
Conclusory allegations and formulaic recitations of the elements are
insufficient. On a Rule 12(b)(5) motion, the plaintiff bears the burden
of making a prima facie showing that service satisfied statutory and

due-process requirements.
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QUESTIONS PRESENTED
1. Whether ABC Legal Services was entitled to dismissal for insufficient service of process under Rule
12(b)(5).

2. Whether the First Amended Complaint plausibly stated claims against ABC Legal Services for tortious
interference, abuse of process, invasion of privacy or unauthorized disclosure, and violations of the
FDCPA and FCRA.

3. Whether the court should disregard or sanction alleged Al-generated portions of Plaintiff's opposition.

HOLDINGS

1. The Rule 12(b)(5) challenge should be denied because Plaintiff re-served ABC Legal Services, making

service sufficient for purposes of proceeding to the merits of the motion to dismiss.

2. A complaint must contain sufficient factual matter to state a claim for relief that is plausible on its face;

conclusory allegations and formulaic recitations of the elements do not suffice.

3. Lee failed to state a tortious-interference claim because he did not plausibly allege that a contractual

relationship was disrupted and alleged only generalized 'lost opportunities.'

4. Lee failed to state an abuse-of-process claim because he did not allege an ulterior purpose and a

corroborating willful act independent of the legal process itself.

5. Lee failed to state invasion-of-privacy and unauthorized-disclosure claims because he did not allege the
required publicity element; communicating a fact about private life to one person or a small group is not,

standing alone, an invasion of privacy.

6. The FDCPA and FCRA claims against ABC Legal Services were either inapplicable to that defendant or

inadequately pleaded and therefore should be dismissed.
KEY QUOTATIONS
“Legal process with a bad motive is not enough.” (Discussion)

“Accuracy and honesty matter.” (Discussion)

FACTUAL BACKGROUND

The action arose from ABC Legal Services' attempt to serve Lee with process in a Utah state-court debt-
collection action brought by Capital One Bank. ABC Legal repeatedly attempted service at an address believed
to be Lee's residence, but the address belonged to Lee's former spouse; a process server ultimately filed an

affidavit stating that substitute service had been completed by delivering documents to an individual at that



address. Lee asserted claims under the Fair Debt Collection Practices Act, the Fair Credit Reporting Act, Utah

tort law, and invasion-of-privacy theories, seeking damages and injunctive and declaratory relief.

PROCEDURAL HISTORY

Pro se Plaintiff Ryan Lee filed the action and a First Amended Complaint on July 29, 2025. ABC Legal Services
moved to dismiss for insufficient service of process and failure to state a claim. The magistrate judge concluded
that service was sufficient and recommended denying the Rule 12(b)(5) challenge, but recommended granting

dismissal under Rule 12(b)(6) and dismissing the action as to ABC Legal. The parties were notified of their right
to object under 28 U.S.C. § 636(b)(1) and Federal Rule of Civil Procedure 72(b).
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