UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH

CAROLINA

VonEric Primus v. Ms. Allen

Primus - No. 8:25-cv-01958-DCC - Decided February 17, 2026

SUMMARY

The United States District Court for the District of South Carolina granted Defendant’s motion for

summary judgment in VonEric Primus’s Bivens action concerning alleged inadequate medical care.

The Court held that Plaintiff failed to properly exhaust administrative remedies and, alternatively, that

his claim arose in a new Bivens context for which special factors counseled against extending a

damages remedy. The Court also addressed sovereign immunity, qualified immunity, and injunctive

relief.
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Plaintiff brought a Bivens civil-rights action concerning alleged
inadequate medical care. Defendant moved to dismiss or, alternatively,
for summary judgment. After the magistrate judge recommended
construing the motion as one for summary judgment and granting it,
plaintiff filed objections, and the district court conducted de novo

review.

De novo review of portions of the magistrate judge's report to which a
specific objection was made; clear-error review in the absence of a

timely objection.
Unpublished district court order; generally nonprecedential.

VonEric Primus v. Ms. Allen



prisoners rights ~ qualified immunity =~ sovereign immunity ~ summary judgment  civil rights

PRACTICE AREAS

Civil rights ~ Federal courts  Prisoner litigation =~ Constitutional torts

QUESTIONS PRESENTED

1. Whether summary judgment was appropriate because plaintiff failed to properly exhaust available

administrative remedies before filing suit.

2. Whether plaintiff's alleged inadequate-medical-care claim arose in a new Bivens context and, if so,

whether special factors counseled against extending a Bivens damages remedy.
3. Whether sovereign immunity barred plaintiff's official-capacity claim.

4. Whether qualified immunity barred plaintiff's individual-capacity claim because he failed to allege a

constitutional violation.

5. Whether plaintiff was entitled to injunctive relief concerning prison conditions.

HOLDINGS
1. Plaintiff failed to properly comply with the grievance procedure, which was a prerequisite to filing suit.

2. Plaintiff's inadequate-medical-care claim arose in a new Bivens context, and special factors counseled

against extending a Bivens damages remedy.
3. Sovereign immunity barred plaintiff's claim against defendant in her official capacity.

4. Qualified immunity barred plaintiff's individual-capacity claim because plaintiff did not state a

constitutional violation.

5. Plaintiff was not entitled to injunctive relief.

KEY QUOTATIONS

“The Bivens remedy should not be expanded “if there are special factors counseling hesitation in the absence

29

of affirmative action by Congress.

“Accordingly, Plaintiff’s claim arises in a new context, and special factors counsel against extending a Bivens

remedy.”

FACTUAL BACKGROUND

Plaintiff alleged that he had experienced severe chest pains since December 2023 and a persistent cough since
2019, causing serious medical problems. He sought relief under Bivens against Ms. Allen, including injunctive
relief. The district court found that plaintiff did not properly comply with the applicable grievance procedure and
that his alleged failure-to-provide-medical-care claim differed meaningfully from the Bivens claim recognized in

Carlson v. Green.

PROCEDURAL HISTORY



The action was referred to Magistrate Judge William S. Brown under 28 U.S.C. § 636(b) and Local Civil Rule
73.02(B)(2) of the District of South Carolina. The magistrate judge recommended granting summary judgment
because plaintiff failed to properly exhaust administrative remedies and because no Bivens remedy was

available. Plaintiff objected, but the district court adopted the recommendation and granted defendant's motion

for summary judgment.
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