UNITED STATES DISTRICT COURT FOR THE DISTRICT OF DELAWARE

Agilent Technologies, Inc. v. Axion Biosystems, Inc.

Agilent v. Axion - No. Civil Action No. 23-198-CJB - Decided March 12, 2026

SUMMARY

The United States District Court for the District of Delaware granted Axion Biosystems, Inc.’s motion
for summary judgment on Agilent Technologies, Inc.’s false advertising claim under Section 43(a) of
the Lanham Act. The court held that Agilent lacked sufficient evidence of actual customer deception
and injury proximately caused by Axion’s advertising statements. The court denied Axion’s separate

damages motion as moot.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff Agilent Technologies, Inc. brought a Lanham Act false-

advertising claim in a patent-infringement action. Defendant Axion
Biosystems, Inc. moved for summary judgment on the false-
advertising claim and separately moved for summary judgment that
Agilent could not recover monetary damages or corrective-advertising

costs.

STANDARD OF REVIEW Summary judgment standard incorporated by reference from the
court's December 23, 2025 memorandum opinion. The court
considered whether the record showed a genuine dispute of material
fact and whether admissible evidence supported the elements of the

false-advertising claim.

PRECEDENTIAL VALUE unpublished district court memorandum opinion
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QUESTIONS PRESENTED

1. Whether Agilent presented sufficient evidence to create a genuine dispute of material fact regarding

actual deception or a tendency to deceive under the Lanham Act.

2. Whether Agilent presented sufficient evidence of injury proximately caused by Axion's allegedly false or

misleading advertising.

3. Whether Agilent could pursue prospective corrective-advertising costs when it lacked sufficient

evidence of deception and injury.

HOLDINGS

1. A plaintiff seeking monetary relief for a Lanham Act false-advertising claim must present proof of actual
consumer deception, even if the alleged statements are literally false. Agilent's inadmissible double-
hearsay, vague testimony, and evidence concerning sophisticated researchers did not create a genuine

dispute of material fact as to actual deception.

2. Agilent failed to present sufficient evidence of economic or reputational injury proximately caused by
the Maestro Statements, and therefore could not establish the injury element of its false-advertising
claim.

3. Agilent could not recover prospective corrective-advertising costs because it failed to present sufficient

evidence of the underlying deception and injury that corrective advertising would remedy.

KEY QUOTATIONS

““If the message conveyed by an advertisement is literally true or ambiguous, however, the plaintiff must

prove actual deception or a tendency to deceive[.]”” (5)

“actual deception cannot be proven “by arguing how consumers could react; it must [be proven by]
show[ing] how consumers actually do react.”” (7)

“That evidence does not reliably indicate any single customer or potential customer who was deceived by the

Maestro Statements in a manner resulting in a lost sale for Agilent.” (14)

FACTUAL BACKGROUND

Agilent and Axion are competitors in the market for impedance-based cell-analysis products. Agilent alleged that
statements on Axion's website and related materials falsely or misleadingly represented that Axion's Maestro Z
platform could accurately measure tumor growth and immune-cell killing in three-dimensional cancer spheroids.
To establish actual deception and injury, Agilent relied principally on testimony from its corporate representative
concerning a prospective customer and generalized customer interest, as well as statements by two Axion
collaborators. The court found the first category inadmissible or conclusory and the collaborator evidence

insufficient to show actual customer deception or injury.



PROCEDURAL HISTORY

Agilent commenced the action on February 23, 2023. The parties consented to the magistrate judge's jurisdiction

over all proceedings. Axion filed the two motions for summary judgment on July 10, 2025, and briefing was

completed on August 29, 2025. The court granted the false-advertising motion and denied the damages motion

as moot; a related portion of a Daubert motion was also denied as moot.
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