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Dow v. Brew Vino LLC; Steve Chronister; Marc Bower; Jordan Lyle

Chronister; Brian Polachek; and John Doe

Ojo v. Brew Vino LLC - No. 1:20cv661 - Decided March 25, 2026

SUMMARY

The United States District Court for the Middle District of Pennsylvania reviewed objections to a
magistrate judge’s report and recommendation concerning summary judgment in a civil rights action
arising from alleged racial and gender discrimination at a golf course. The court held that individual
defendants may be liable under 42 U.S.C. §§ 1981 and 2000a when personally involved in
discriminatory conduct, and found genuine disputes of material fact regarding that involvement. The
court overruled the objections, adopted the report and recommendation, denied the motion for
summary judgment, dismissed the unidentified John Doe defendant, and directed that the matter

proceed toward trial.
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DISPOSITION other

PROCEDURAL POSTURE Defendants objected to a magistrate judge's report and

recommendation concerning defendants' motion for summary
judgment. The district court conducted de novo review, adopted the
report and recommendation, denied summary judgment on the
plaintiffs' 42 U.S.C. §§ 1981 and 2000a claims, and dismissed the
unidentified John Doe defendant under Federal Rule of Civil

Procedure 21.

STANDARD OF REVIEW The district court reviewed the objected-to portions of the magistrate
judge's report and recommendation de novo under 28 U.S.C. § 636(b)

(1)(C). Summary judgment was proper only if there was no genuine



dispute of material fact and the moving party was entitled to judgment
as a matter of law. Disputed facts and reasonable inferences were
viewed in the light most favorable to the nonmoving plaintiffs, and the

court could not weigh evidence or make credibility determinations.
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QUESTIONS PRESENTED

1. Whether individual employees, officers, or agents may be held liable under 42 U.S.C. § 1981 for
personally participating in, intentionally causing, authorizing, directing, or participating in racial

discrimination affecting contractual rights.

2. Whether 42 U.S.C. § 2000a permits an action for injunctive relief against individual employees or
agents of a place of public accommodation.

3. Whether genuine disputes of material fact concerning the individual defendants' personal involvement

precluded summary judgment on the Sections 1981 and 2000a claims.

4. Whether the unidentified John Doe defendant should be dismissed after discovery closed without
plaintiffs identifying the defendant.

HOLDINGS

1. An individual director, officer, agent, or employee may be liable under Section 1981 when the individual
was personally involved in the discrimination, intentionally caused the company to infringe the
plaintiff's Section 1981 rights, or authorized, directed, or participated in the discriminatory conduct.
Liability may attach whether or not the individual acted within the scope of employment and whether or

not the corporation is also liable.

2. Section 2000a permits suits for injunctive relief against individual employees or agents of a place of
public accommodation; the statute does not shield individual employees from liability merely because

the available relief is injunctive.

3. Summary judgment was inappropriate because genuine disputes of material fact existed concerning the
defendants' discriminatory intent and personal involvement in the alleged conduct.



4. The John Doe defendant was dismissed under Federal Rule of Civil Procedure 21 because discovery had
closed and plaintiffs had not identified the defendant, so claims against that unidentified party could not

proceed to trial.

KEY QUOTATIONS

“At this stage, the judge's function is not “to weigh the evidence and determine the truth of the matter but to

determine whether there is a genuine issue for trial.”” (8)

“Liability under Section 1981 attaches regardless of whether the individual defendant acted within or outside
the scope of his employment so long as the individual was personally involved in the discrimination,
intentionally caused the company to infringe upon the plaintiffis Section 1981 rights, or authorized, directed,

or participated in the discriminatory conduct.” (12)

“The plain language of the pertinent sections of Title II of the Civil Rights Act of 1964 does not evince

Congress's intent to shield individual employees from liability.” (15)

“Where a plaintiff has had a reasonable opportunity to conduct discovery ascertain the identity of a John Doe

defendant but has failed to do so, dismissal of the John Doe defendant is appropriate.” (17)

FACTUAL BACKGROUND

Four African-American women with three-year memberships were playing golf at the Grandview Golf Course in
York County, Pennsylvania. During the round, Brew Vino personnel repeatedly instructed them to speed up,
directed them to leave, made two 911 calls, and allegedly interfered with their golf cart and membership refunds.
The plaintiffs alleged that these actions were motivated by racial and gender discrimination, while defendants
asserted that they were attempting to address the plaintiffs' pace of play. The record contained disputed evidence

concerning the individual defendants' participation and authority.

PROCEDURAL HISTORY

Ojo and Crosby initially filed this civil rights action, and Harrison and Dow filed a related action. The two
matters were consolidated on January 28, 2022. Defendants moved for summary judgment in May 2023. After
an initial report and recommendation was adopted and supplemental briefing was ordered on individual liability
under Sections 1981 and 2000a, Magistrate Judge Phillip J. Caraballo issued a second report and
recommendation recommending denial of summary judgment on those claims. The district court overruled
defendants' objections, adopted the report and recommendation, denied summary judgment, dismissed John Doe,

and scheduled a pretrial conference.
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