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SUMMARY

The Supreme Court of Idaho affirmed an Industrial Commission decision awarding unemployment
benefits to Brett Harris after his employer discharged him because he became ineligible for coverage
under the employer’s insurance policy. The court held that the employer failed to prove by a
preponderance of the evidence that Harris’s off-duty traffic citations constituted misconduct connected
with his employment. The employer’s general requirement that drivers maintain an insurable driving
record did not adequately communicate that off-duty traffic citations could result in discharge and
denial of benefits.
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QUESTIONS PRESENTED

1. Whether Harris was discharged for misconduct in connection with his employment under Idaho's
unemployment-benefits statute.

2. Whether the employer's expectation that Harris maintain an insurable driving record was objectively
reasonable when the specific conduct that rendered him uninsurable had not been communicated to him.

3. Whether the Industrial Commission's finding that Harris was not discharged for misconduct was
supported by substantial and competent evidence.

HOLDINGS

1. Harris was not discharged for misconduct sufficient to disqualify him from unemployment benefits
because the employer did not prove by a preponderance of the evidence that its objectively reasonable
expectations had been adequately communicated to him.

2. The employer bears the burden of proving misconduct by a preponderance of the evidence, and when
that burden is not met, unemployment benefits must be awarded to the claimant.

3. Whether an employer had reasonable grounds to discharge an employee is separate from whether the
employee was discharged for misconduct that disqualifies the employee from unemployment benefits.

KEY QUOTATIONS

“Thus, an employer must show by the preponderance of the evidence that it communicated its expectations to
the claimant, or that its expectations “flow normally” from the employment relationship.” (141 Idaho at 4;
105 P.3d at 270)

“However, for unemployment insurance purposes, in order for the discharge of an employee to qualify as
being for “misconduct” such as to deny a claimant unemployment benefits, the communication standard is
higher and more specific than what would be necessary simply to discharge an employee for cause.” (141
Idaho at 5; 105 P.3d at 271)

“The decision of the Industrial Commission awarding unemployment benefits to Harris is affirmed.” (141
Idaho at 5; 105 P.3d at 271)

FACTUAL BACKGROUND

Harris worked as a truck driver for Electrical Wholesale Supply and was required under the employer's
handbook to maintain a driving record acceptable to the employer's insurance carrier. After receiving two traffic
citations while driving his personal vehicle during off-work hours, Harris became uninsurable under the carrier's
criteria and was discharged because he could no longer drive company vehicles. The employer had



communicated a general insurability requirement but had not informed Harris that off-work traffic citations of
this type could render him uninsurable and lead to discharge.

PROCEDURAL HISTORY

The Idaho Department of Labor determined that Harris was eligible for unemployment benefits because he had
not been discharged for misconduct in connection with his employment. After EWS protested, an appeals
examiner reached the same conclusion. The Industrial Commission conducted a de novo review and affirmed,
and EWS appealed to the Idaho Supreme Court.

DISPOSITION

affirmed
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