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SUMMARY

The Seventh Circuit affirmed dismissal of a § 1983 action challenging Illinois child custody
proceedings. The court held that the plaintiff lacked Article III standing to bring a First Amendment
challenge to the Illinois Marriage and Dissolution of Marriage Act because his injury was caused by
the state court judge's enforcement of the statute, not by the DCFS official named as defendant. The
court further held that principles of equity, comity, and federalism required abstention from the
plaintiff's substantive and procedural due process claims alleging infringement of familial association,
as those claims would improperly interfere with ongoing state court custody proceedings. The decision
underscores that federal courts should abstain from adjudicating constitutional claims that would
disrupt state domestic relations matters, even when no specific abstention doctrine is a perfect fit.
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QUESTIONS PRESENTED

1. Whether the plaintiffs had standing to challenge the constitutionality of section 5/607.6(d) of the Illinois
Marriage and Dissolution of Marriage Act.

2. Whether the district court should have abstained from exercising jurisdiction over the plaintiffs'
substantive and procedural due process claims under principles of equity, comity, and federalism.

HOLDINGS

1. The plaintiffs lacked standing because the injury was not traceable to the named defendant, DCFS
Acting Director Marc Smith. The state court judge, not Smith, enforced the statute.

2. The district court correctly abstained; exercising jurisdiction would interfere with ongoing state child
custody proceedings and undermine principles of equity, comity, and federalism.

KEY QUOTATIONS

“The injury must be fairly traceable to the challenged action of the defendant, and not the result of the
independent action of some third party not before the court.”

“communications in counseling from being used in any manner in litigation nor relied upon by any expert
appointed by the court or retained by any party.”

“State courts can and do consider constitutional arguments in custody cases.”

FACTUAL BACKGROUND

Edwin Bush and Erika Bush were in divorce proceedings in Illinois state court. During the proceedings, Erika
alleged that Edwin had choked their son J.B. DCFS investigator Tiffany Woodard investigated and attempted to
implement a safety plan, but Edwin ejected Woodard and sheriff's deputies from his apartment. Woodard then
emailed Erika's attorney, who used the email to obtain an emergency protective order from the domestic relations
court suspending Edwin's parenting time. Edwin filed a § 1983 action in federal court alleging violations of his
and his children's First and Fourteenth Amendment rights.
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The district court dismissed Count I for lack of standing and Counts II and III under the Younger abstention
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